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BEFORE THE

| LLI NO S COMMERCE COMM SSI ON

I N THE MATTER OF:

PROTECTI VE PARKI NG SERVI CE
CORPORATI ON d/ b/ a LI NCOLN
TOW NG SERVI CE,

Respondent .

HEARI NG ON FI TNESS TO HOLD A
COMVERCI AL VEHI CLE RELOCATOR’ S
LI CENSE PURSUANT TO SECTI ON
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5/ 18A-401.

Chi cago, Illinois

April 25th, 2017

N N N N N N N N N N N

Docket No.
92 RTV-R Sub 17

Met, pursuant to notice, at 10:00 a.m

BEFORE:

MS. LATRI CE KI RKLAND- MONTAQUE, Adm ni strative Law

Judge

SULLI VAN REPORTI NG COMPANY, by
Devan J. Moore, CSR
Li cense No. 084-004589
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APPEARANCES:

| LLI NO S COMVERCE COMM SSI ON,
MR. BENJAM N BARR
160 North LaSalle Street
Suite C-800
Chicago, IL 60601
(312) 814-2859

-and-
MS. GABRI ELLE PARKER- OKQJI E
160 North LaSalle Street
Suite C-800
Chicago, IL 60601
(312) 814-1934

on behalf of I CC Staff;

PERL & GOODSYNDER, by
MR. ALLEN R. PERL
MR. VLAD CHI RCA
14 North Peoria Street
Chi cago, IL 60607
(312) 243-4500
for Protective Parking.

by
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JUDGE KI RKLAND- MONTAQUE: By the power vested
in me by the State of Illinois and the Illinois
Commerce Comm ssion, | now call for a status hearing
Docket No. 92 RTV-R Sub 15 for a status hearing, as |
mentioned. This is in the matter of Protective
Par ki ng Service Corporation doing business as Lincoln
Towi ng Service. And this is the Application for
Renewal of Commercial Rel ocater's License.

May | have appearances, please? Let's
start with Lincoln Towi ng.

MR. PERL: Thank you, your Honor. For the
record, my name is Allen Perl, P-e-r-I, fromPerl &
Goodsnyder. My address is 14 North Peoria Street
Suite 2C, Chicago, Illinois 60607. My tel ephone is,
(312) 243-4500.

JUDGE KI RKLAND- MONTAQUE: Thank you.

Staff?

MR. BARR: Good norni ng, your Honor. My name
is Benjam n Barr. | appear on behalf of Staff of the
Il'1inois Commerce Conmm ssion. My office is |ocated
at 160 North LaSalle Street, Suite 800, Chicago,

Illinois 60601. And my phone nunber is
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(312) 814-2859.

MS. GABRI ELLE PARKER- OKQOJI E: Good nmor ni ng,
your Honor. Gabrielle Parker-Okojie, also on behalf
of the Staff of the Illinois Commerce Comm ssion. Wy
office is also |located at 160 North LaSalle, Suite
800, Chicago, Illinois 60601. My phone nunber is
(312) 814-1934.

MR. PERL: And, for the record, nmy associate
VIad Chirca is also just appearing, and his
information is the same as m ne.

JUDGE Kl RKLAND- MONTAQUE: Okay. Thank you very
much.

Al'l right. So, as | said, this is a
status before trial. So let's give me an update,
whoever would like to start.

MR. PERL: So | have one prelimnary matter to
address, your Honor. And | did address this, oh,
maybe a month, or 6, or 2 nonths ago regarding the
hearing date. And | had mentioned somet hing about ny
daughter com ng home from school and not know ng
when. It turns out |I'm supposed to pick her up on

May 11th. So her finals are done at night. She has
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a 9:00 o'clock final on the 10th; and | have to pick
her up from school on the 11th, which is supposed to
be the first day of our hearing.

And realize that it's an issue; but |
did kind of bring it up at one point in time. I
said, "I don't know when her finals are going to be.
She doesn't know. But it is going to be right around
then. So we can schedule it, but I'm not sure.”

And we have to drive to pick her up.
It's not a flight. So we have to drive to pick her
up, pack up her room and then drive back in the sane
day. So | don't need a |long continuance. | mean, a
week woul d be fine for me. It just would be
difficult for me to now either try to go there at
m dni ght -- which wouldn't work -- or send ny wife
al one, which really doesn't work for me either,
driving back and forth in the same day with my
daughter. So it would be -- for me, |I'mrequesting a
conti nuance.

| have the FOl A records -- not that it
matters. But there is a transcript of me saying that

this m ght happen because | wasn't aware of what
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dates she'd be com ng. | knew it was going to be
right around there, but | didn't know. It's her
first year there. So I'm asking for a continuance --
short. | don't need a | ot. Even just to the next

week is fine.

And I'1l also note -- not that this
matters -- the other hearing for Rendered isn't even
schedul ed yet. So | understand that Staff wants to

get things going; and the reason that we pushed this
is to get it done. | FOIA"d the docunentation
Rendered's still in discovery. They're no where near
getting a hearing date.

So, again, | don't need to be parallel
with them on their hearing dates, but | don't think
it's going to hurt Staff or anybody if we continue
this thing for a week or two so | can pick ny
daughter up at school

JUDGE KI RKLAND- MONTAQUE: Staff?

MR. BARR: Staff woul d, obviously, object to
movi ng the date, you know, pushing it back even
further. Staff did check our calendars prior to this

heari ng. | think one option would be to nove this to

6
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May 10th and May 12th and just have that date that
Counsel's going to be out of town.

MR. PERL: | "' m going on the 10th to pick her
up. | mean, what he's saying is | have to -- |I'm
| eaving on the 10th to drive there -- |I'm sorry. " m
| eaving on the -- well, we're either |eaving on the
10th or the 9th, depending on what happens on the
11th in the morning. But that would literally mean
me doing this in between driving to Chanmpaign for 12
hours. | mean, |I'm going to be on the road all day
|l ong and then com ng back and doing a hearing. I
don't think that makes much sense. It's not fair to
me.

Could I do it? | guess. | mean, |
guess | could say, "Why don't you guys run a marathon
and then come in and have a hearing?", but that
woul dn't be fair. Yeah, | could do that; but | don't
understand -- again, | raised this issue back then
because | knew this was going to be a potenti al
problem So for me to start a hearing on the 10t h,
go that night and the whole rest of the day on the

11th -- and I'm not preparing for anything because
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|'d have to be driving and working my butt off
dismantling a room -- and then come back on the 12th
and have a hearing. That's great, but it's not
really fair. | mean, | don't know what woul d happen
to the world if we continued this for a week or two,
but I don't think anything terrible.

JUDGE KI RKLAND- MONTAQUE: Al'l right. Let's go
off the record.

(Wher eupon, brief recess was

t aken.)
JUDGE KI RKLAND- MONTAQUE: Al'l right. ' m
willing to move it up, but I"'mnot willing to move it
back. | can move that 11th day up to 10th, or the

9th, or the 8th, and then keep the 12th.

MR. PERL: That doesn't really help me because,
if we're going to go to hearing on the 12th anyway,
then I'm going to be gone all day |long traveling,
pi cking my daughter up from school with no prep tinme
on that day and getting home |ate at night. That's
won't help me.

| mean, | understand, Judge; but we

rai sed these i ssues before. How about the 16th, or
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the 17th, or the 18th? |It's just the next week. " m
not doing this to delay the hearing. It's a couple
of days | ater. It's not going to change anyt hing.

JUDGE KI RKLAND- MONTAQUE: Let's go off the
record for a second.

(Wher eupon, a discussion was had
off the record.)

JUDGE KI RKLAND- MONTAQUE: Okay. So the issue
on the table is -- what I'"'mtrying to determne is
how I ong do we estimate the hearing will take. And
there was a separate issue raised by Staff
regardi ng --

Go ahead and mention it, M. Barr.

MR. BARR: Thank you, your Honor. We did ask

to depose M. Dennis, Christopher Dennis. There was

a date set for Wednesday, the 12th, | believe, of
April. The Saturday before that date we were
notified by Counsel that he is unavail able -- that

Counsel is unavail able for that date but that the
deposition the followi ng day coul d proceed.
We did take the deposition, on

Thur sday, of Robert Munyon. At that deposition
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Counsel informed us that the first avail able date for
hi m woul d be May 2nd, which would be 10 days prior to
the fitness hearing to do a discovery deposition;
whi ch, based off of the information that we | earned
from M. Munyon's deposition, did |lead us to not new
information, but relevant information.
You know, Staff would need time to

review the transcript and also kind of dig into
M. Dennis's testimony, which is why anything really
at this point is unacceptable to do a deposition and
have a transcript back to be able to adequately
prepare for hearing.

JUDGE KI RKLAND- MONTAQUE: Therefore...?

MR. BARR: And, therefore, we'd be seeking to

exclude M. Dennis fromtestifying at the fitness

heari ng.
MR. PERL: Well, Judge, obviously, it's
i mproper. There's nothing in witing on file. First

you have to file a notion to compel, first; then you
ask for sanctions, second. They did neither of

t hose. They didn't have a 201(k) conference either.
So I'"'m not sure why Counsel is sitting here saying

10
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t hat he wants to bar him

JUDGE KI RKLAND- MONTAQUE: Al'l right. ls it
possi ble to expedite M. Dennis's testinony?

MR. PERL: Well, this is what | told Counse
then. We ended up scheduling it on Passover. I
couldn't be there. | told himon Saturday, "I can't
be there". But | proposed for dates for his
deposition at that point in time; one of them being,
li ke, May 1st, May 2nd, plenty of tinme in real life
to take a deposition.

And it doesn't take a week to get a
transcri pt back. It literally takes 2 days if you
want it back in that time period. | can do it. 1"
have my court reporter come, if that's the case.
That's easily done.

The second thing is if, in fact, they
beli eve they have some new i nformation, | would think
t hey woul d want to postpone the hearing, take
M. Dennis's deposition, take an extra week or so to
get yourself organized. Not hing is going to change.
| gave himthe dates. | f they took his dep on May
1st or 2nd, they would have 10 days, if we didn't

11
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change the hearing date, to prepare. It's not that
difficult.

This is exactly, by the way, what |
tal ked about when we were scheduling this thing. So
| don't see how it will harm or prejudice anyone,

including the Comm ssion, if we continue the hearing

for a week or two. "1l give them a definite date
for M. Dennis's dep right now. They'|ll take his
dep. It seens to take them | onger to get a
transcript than | get, so maybe it'll take them a
week or two to get a transcript; and then we'll have
a hearing. | don't understand how it could prejudice
anyone.

And, by the way, just so we're clear,
you've got to follow the rules. They need a notion
to conpel if they're going to do anything.

JUDGE KI RKLAND- MONTAQUE: When is the
soonest -- what's the soonest date you can get for
M. Dennis?

MR. PERL: So | think I had said to them May.
May 3rd is the perfect day for me. That would work

great. | could do make May 2nd, in the afternoon.

12
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could do May 3rd. | could do May 4t h.
JUDGE KI RKLAND- MONTAQUE: Can you do the 2nd?
MR. BARR: Your Honor, Staff can't do the 2nd.

We have hearings from 9:30 to noon, and then 2:00 to

4:00.

MR. PERL: | have the 3rd all day | ong.

JUDGE KI RKLAND- MONTAQUE: Wth M. Duggan?

MR. BARR: W th Judge Duggan, yeah.

MR. PERL: | can do the 3rd all day | ong.

MR. BARR: The issue with the 3rd, though, your
Honor, is that even if we do the 3rd, Staff is still

opposed to noving the actual date of this hearing

back. Even if there are 10 days, that doesn't give

Staff any time to get the transcript back, |ook into

any evidence -- or testinony that M. Dennis would --
JUDGE KI RKLAND- MONTAQUE: | " ve got to say,

M. Barr, given this issue, you could have filed a

moti on before today to let me know this. Now we' r e,

li ke, 2 weeks away and you want to --

| mean, I'mwilling to work to
expedite that discovery. I"'mwi lling to work with
you to make that -- to give that to you. But to come

13
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in today wi thout any notion prior to today letting ne
know that this was an issue, and then to object to
changing the date -- | mean, pick one. Do you want
to do the deposition or not? |If you want to do it,
we'll do it. You know, |I'll schedule it or make sure
that it happens before the hearing date.

And regardi ng changing the hearing

date, |I'm not going 1 or 2 weeks out. | m ght go a
day or two, but |I'm not noving it.
MR. PERL: Well, all it is for me really -- if

you're tal king about busi ness days because of the
weekend - -

JUDGE KI RKLAND- MONTAQUE: Sur e.

MR. PERL: ~-- it's only a couple of days, then.

JUDGE KI RKLAND- MONTAQUE: Ri ght . "' m just
saying let's just...

MR. PERL: | " m not doing it to del ay. ' m just

doing it so |I can get nyself back in town.

JUDGE KI RKLAND- MONTAQUE: | hear what you're
saying. And I'mreluctant to even do that, but I'd
rat her --

MR. PERL: Should I give you dates that |I'm

14
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avail able right after that?

JUDGE KI RKLAND- MONTAQUE: Ri ght after what?

MR. PERL: Ri ght after the 10th or the 12th.

JUDGE KI RKLAND- MONTAQUE: You just said the
16t h; right?

MR. BARR: | could do the 16th. | could do the
17t h. | could do -- well, the 18th we have --

JUDGE KI RKLAND- MONTAQUE: What about the 15th?

MR. PERL: On the 15th I amin federal court on
a case that | got appointed on, so |I'm stuck in this
case. There's not nuch | can do. It's a crimnal
case, so |I'm probably --

JUDGE KI RKLAND- MONTAQUE: You' re not avail abl e?

MR. PERL: No. | was up until 2 days ago.

JUDGE KI RKLAND- MONTAQUE: Oh, | gotcha.

MR. PERL: And I'm not thrilled about it. But
if you get appointed, there's nothing you can do. So
| can do the 16th, the 17th.

Now, the 18th is an option because we
have the evidentiary hearings. W could --

JUDGE KI RKLAND- MONTAQUE: Switch the dates?

MR. PERL: -- switch those and just do the

15
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hearing on that date, too.

MR. BARR: The only issue with that -- | mean,
not that anyone's been comng to the --

JUDGE KI RKLAND- MONTAQUE: The ot her one?

MR. BARR: -- we still have to give themthe
opportunity to appear.

MR. PERL: Well, there's only five separate
files set for that day anyway.

MR. BARR: But it's every citation.

JUDGE KI RKLAND- MONTAQUE: Not just yours. It's
the entire. ..

MR. PERL: Well, the other ones are for status,
not for hearing. There's only five set for hearing.

JUDGE KI RKLAND- MONTAQUE: No. But |'m
talking -- it's the entire -- it's our monthly...

MR. PERL: Oh, not just Lincoln Tow ng?

JUDGE KI RKLAND- MONTAQUE: Not just Lincoln
Towi ng.

MR. PERL: Oh, okay. Well, how are we going to
do our hearing that day, then? W've got 9:00 to
12: 00 roped off for our hearing.

JUDGE KI RKLAND- MONTAQUE: Well, it's very

16
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likely that you will be the only one. And if that
were the case, if anyone were to show up, |I'd just
continue it out; so that's not an issue.

MR. PERL: | mean, we can do the 17th and the
18t h.

MR. BARR: The only thing with the 18th,
t hough, your Honor, with that noving date, is that we
did contact witnesses to appear on that day.

MR. PERL: They only have four police that all
work for them That's all they have.

MR. BARR: Well, sone of the motorists, those
are witnesses that would have been during that
peri od.

JUDGE KI RKLAND- MONTAQUE: You' ve got notori st
wi t nesses?

MR. BARR: Yeah, for both dates we're going to
have nmotori st wi tnesses.

MR. PERL: For the citations, not for the...

JUDGE KI RKLAND- MONTAQUE: Oh, all right.

MR. PERL: Li ke | said, Judge, there's
literally only five of them at the nost. And it's
May 18th; that's a nonth a way from now. It's not,

17
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i ke, a week from now. |*m tal king about the May
18t h date.

JUDGE Kl RKLAND- MONTAQUE: For you guys?

MR. PERL: For them for the motorists.

They only have five tickets that are
going on May 18th -- five citations. That's it. At
most, they could have five nmotorists com ng. I f they
notified them today of a new date or not to cone, it
really wouldn't be that horrible.

JUDGE K| RKLAND- MONTAQUE: And you say that you
can do the 16th and the 17th?

MR. PERL: | coul d.

JUDGE Kl RKLAND- MONTAQUE: And we have heari ngs.
| could rearrange those 17th hearings.

MR. BARR: Yeah, hopefully, the one won't end
up happeni ng.

JUDGE KI RKLAND- MONTAQUE: Oh, that's the one we
set yesterday. Okay. So I'mwlling to rearrange ny
cal endar to do the 16th and the 17th.

MR. PERL: And then if we could schedule
M. Dennis's dep right now on the record, that's fine
unl ess counsel wants to take a | ook --

18
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MS. PARKER- OKQOJI E: Your Honor, | still don't
t hink that scheduling M. Dennis, even now, would
gi ve us enough time. | mean, it just wouldn't. We
would literally, if we took it on the 3rd -- | mean,
we're really conpressing this. And we're assum ng
al so, that Staff has nothing else to do other than
work on Lincoln Towing's fitness hearing. There are
ot her issues at play.

And | really believe that, at this
point, M. Dennis's unavailability for that week that
we tried to schedule him and for that week after,
Counsel didn't even |let us know that he was out of
the country until the day of M. Munyon's deposition
So in terms of best efforts on both sides, you know,
Staff tried to make an effort to schedule M. Dennis
even by phone because Counsel inplied that he may be
avai |l abl e by phone even though he was out of the
country.

And so we asked Counsel to |let us
know, at M. Munyon's deposition, on April 13th, if
any time during that foll owi ng week would worKk. We
did not hear from Counsel. So we really did make an

19
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effort, your Honor, to try to schedule this; but
Counsel never contacted us. We were objecting to the
first week in May because that would not give us
time. Counsel did propose those dates; but, at that
point, with a May 10th hearing date, we can't depose
someone on May 1st. It's just not feasible.

MR. PERL: On April 8th I sent them an e-mail
apol ogi zi ng because we had schedul ed the deposition
on Passover, literally. The follow ng Monday or
Tuesday | proposed dates to them That was way back
t hen. | told them that he was out of the country and
not avail able. They could easily have picked a date.

And | actually said to them,
literally, "Don't wait till the 20th to do this". I
war ned them | said, "Don't wait till we get there.
Let's set dates now so we don't come in on the 25th".
And they did exactly -- they said, "No, we don't want
to do that. W don't want to do that." | said,
"Schedul e the dep, guys”

JUDGE KI RKLAND- MONTAQUE: What dates did you
offer?

MR. PERL: May 1st, 2nd, 3rd, that whol e week.

20
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| told them

MS. PARKER- OKQJI E: Your Honor, no.

MR. PERL: The 2nd or 3rd for sure. ' m
positive | did.

MS. PARKER- OKQJI E: Your Honor --

MR. PERL: Well, | spoke to M. Barr anyway --
not Counsel -- and | gave him the dates.

MR. BARR: We did not get those dates, your
Honor .

MR. PERL: | didn't tell you May 2nd?

MR. BARR: On Saturday, your Honor, we did get
notification before the deposition that Counsel would
not be avail able for that Wednesday. He said that he
woul d foll ow up on Monday.

When we did not hear anything on
Monday, Staff took upon thenselves to follow up with
Counsel and asked himto propose new dates.

JUDGE KI RKLAND- MONTAQUE: Do you nmean Monday
after the...?

MR. BARR: The Monday before the deposition; so
Monday, the 10t h.

MR. PERL: | s Counsel saying that | never

21
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proposed dates to him?

MR. BARR: Counsel proposed one date to us at
t he actual deposition of Robert Munyon.

JUDGE KI RKLAND- MONTAQUE: That was April 13th?

MR. BARR: Correct. And we actually had to
follow up with himon Tuesday to see what was goi ng

on and whet her he had new dates for us.

MR. PERL: | gave them five dates over the
phone. | said, "The foll owi ng dates work: May 2nd,
3rd". They're still available, nost of them

MR. BARR: We never spoke on the phone, your
Honor .

MR. PERL: | gave him the dates. He just said
he called me the next day.

MR. BARR: We e-mailed you on Tuesday, Counsel,

to ask you what was going on. And your response --

and | can get the e-mail if you want -- basically
was, "We'll talk about it at the deposition on
Thur sday. "

MR. PERL: And we had a tel ephone conversation
where | said to him "Pick a date now."™ |If you don't
remenber the call, "Il get my phone records for you

22
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if you want. It was at |east a 15-m nute phone
conversation where | said, "Ben, schedule the dep
with me right now." "Nope, |I'm not going to do it."
"But we're just going to come to the hearing on the
25th for a status and tell the Judge then. Do it now
so we have a backup". | said, "At least use it as a
backup." He goes, "Well, then you're going to tel
t he Judge we already have a dep date, and | don't
want to do that." | said, "But, yeah, at |east we'l
have a date."

So if Counsel is saying we never
spoke, I will pull my phone records. W had at | east
a 10-m nute phone conversation where | gave himthe
dat es.

MR. BARR: Your Honor, that phone call never --
we never had a phone conversati on.

MR. PERL: Okay. Gr eat . | "' m going to pull my
records for you because this is on the record right
now.

MS. PARKER- OKOJI E: That's fine. M. Perl, the
conversation that you're referring to took place at

t he deposition. After M. Munyon's deposition we had

23
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exactly that conversation, but it was in person.

MR. PERL: Okay. So the fact that | told this
to themin person makes it worse than it was on the
phone. |"m pretty sure that it was on the phone; but
that's even worse because that means that it was even
earlier. It was April 13th that | said to them
"Pick a date right now as a backup date"; and they
woul dn't do it. That was April 13th. That was 12
days ago, and they wouldn't do it.

JUDGE KI RKLAND- MONTAQUE: So, Staff, then,
you're requesting what?

MS. PARKER- OKOJI E: We're requesting that
M. Dennis be excluded as a witness, your Honor.

JUDGE KI RKLAND- MONTAQUE: Were you planning on
presenting hinf?

MR. PERL: Of course. He's my main witness,
hi m and Mr. Munyon. | only have two witnesses. They
know who he is.

JUDGE KI RKLAND- MONTAQUE: Al'l right. Al l
right. No, |I'm not going to --

MS. PARKER- OKQOJI E: M. Perl just said, your
Honor, and represented to you that M. Dennis's
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information was limted and that it was only to the
financials. He just said that on the record.

MR. PERL: Well, that's a pretty big thing; the
nunmber of tickets they get, the nunber of financials
t hey have. M. Dennis came to our last -- they
shoul d know this. He was the only witness | had at
my 2015 heari ng.

MR. BARR: The 2015 hearing, your Honor --

MR. PERL: | have two witnesses, period -- no
more. That's it; two. They have four. They want to

[imt my witnesses to one?

JUDGE KI RKLAND- MONTAQUE: All right. | don't
want to -- this sounds -- |I'm sorry.
What |'m saying is | don't want this

to turn into something bigger than it needs to be.
If it's an issue -- first of all, if it's an issue,
would Iike -- |1 mean, | think you should have filed a
motion or something and |let me know before today so
that, if there were a motion to conmpel or anything --
| mean. ..

MS. PARKER- OKQJI E: But we don't want to conpel

M. Dennis's testinmony. It is not as if M. Dennis
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did not show up at the deposition. Counsel cancell ed
it. So we're not trying to compel M. Dennis's
testinony. We're saying that, at this point, he
shoul d be excluded because he was not presented
within the time frame provided.

MR. PERL: Well, there was no time frame
provided on the record. There's nothing in the
record saying when the dep would be done by. And
t hat would be called a motion to bar. It still has
to be in writing.

MR. BARR: Your Honor, just to give a little
historical, you know, kind of how things played out,
we did ask Counsel for dates for depositions back on
March 13th. We were replied to 10 days |later, on
March 23rd, and given a 25th date -- that's al
within the same week -- which were fine with Staff.
And we schedul ed, then, 3 weeks ahead of time for
t hose dates; and then 3 days, 4 days before the
deposition was to be scheduled it was suddenly call ed
of f by Counsel.

So it's not like this whole idea of a
deposition just came up out of nowhere. And that's

26



10

11

12

13

14

15

16

17

18

19

20

21

22

why everything is so tight. That was the date that
Counsel picked. He sel ected those dates and gave
them to us, and we picked fromthe dates that he said
he was avail abl e.

MR. PERL: Well, still, Judge, they'd have to
show you sonme kind of prejudice there could be to
their case; and there's no prejudice at all in taking
M. Dennis's dep and continuing the hearing. We know
t hat . Not hi ng bad coul d possi bly happen.

And, still, if you want to bar
somebody, it's called a motion to bar. This is the
way we practice law. We don't just walk in and say,
"We want to exclude somebody". That's not even
proper.

JUDGE KI RKLAND- MONTAQUE: Al'l right. My
initial decision is to set a date for the deposition
and expedite it.

M. Perl, would you be willing to --
because | think the issue with our court reporting
firm--

MR. PERL: "1l have my court reporter there,
and I'll have her do it within 3 days.
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MS. PARKER- OKQOJI E: Your Honor, there is an
issue with M. Perl's court reporter. It's not her
fault, but her father was diagnosed with brain
cancer, which is very unfortunate. But that has
del ayed, actually, Staff's receipt of the deposition
transcripts for the officers, which were taken back
in March.

So | don't know that -- | think she's
still working on those, actually. So | don't know
t hat she's necessarily in the best position, unless
there's someone el se.

JUDGE KI RKLAND- MONTAQUE: | s there anot her one?

MR. PERL: There's about 50 other ones that I
can get.

And, by the way, |I'mthe one being
harmed by that because | need those transcripts, not
t hem So, anyway, I|'Il get the transcript done
within 3 days. It's going to be an hour or 2 dep.
How |l ong could it possibly take to do a transcript?

MR. BARR: | mean, your Honor, the rules do
give us 3 hours. And, you know, it is a discovery
deposition that allows us to -- you know, that's why
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a relevancy objection in a discovery dep is inmproper
because it allows us to seek any information that
woul d lead to relevant information.

MR. PERL: | was saying |'mgoing to limt
t hem | was just saying that | don't think the
content of the deposition --

Take 3 hours if you want to. | was
just saying | didn't think it was going to |ast that
| ong. |'m not trying to limt you.

JUDGE Kl RKLAND- MONTAQUE: Take the deposition.
M. Perl if you can expedite the transcript...
MR. PERL: WII do.

JUDGE Kl RKLAND- MONTAQUE: And we're going to

keep our date. ' m not going to --
So | can change the date to -- what
was that? May 16th, 17th -- absolutely no change.

MR. PERL: 9:00 o'clock?

JUDGE KI RKLAND- MONTAQUE: 9: 00 o'clock

MR. PERL: And if they want to right now, on
the record, do M. Dennis's dep, that's fine; or we
can talk off the record.

JUDGE KI RKLAND- MONTAQUE: No. | want it on the
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record. | need a tinme.

MR. PERL: Does May 3rd work?

MR. BARR: We can do the nmorning on May 3rd.

MR. PERL: Okay. What time? Can we do
10: 00 o' cl ock?

MR. BARR: That's fine.

JUDGE KI RKLAND- MONTAQUE: So that we are all on
t he same page, the deposition --

Do you have his schedule, by the way?

MR. PERL: " m sorry?

JUDGE KI RKLAND- MONTAQUE: M. Dennis's
schedul e.

MR. PERL: No. We already tal ked about it.

JUDGE KI RKLAND- MONTAQUE: Oh, you've got it?

MR. PERL: Yes.

JUDGE KI RKLAND- MONTAQUE: Okay. So May 3rd is
set. Hopeful ly, by May --

By Friday you think you can get the

transcript?

MR. PERL: Well, if we do it on May 3rd,
there's a possibility that they can have it on the
5t h. Even if they go 3 hours, it's one deposition.
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JUDGE Kl RKLAND- MONTAQUE:  Okay. "' m just
hopi ng that they'll have that dep

MR. PERL: And if Staff wants me to provide the

reporter for that date, | will. "Il let you know
who it is so you make sure you're okay with it. And
then "1l also confirmthat that reporter that day

can get a transcript within 2 to 3 business days.

MS. PARKER- OKQJI E: So that's not somet hing
t hat you know right now?

MR. PERL: No, I'Il make sure. Il will find
somebody.

MS. PARKER-OKOJIE: This is confirmed, so |
just want to be sure that the person we pick is
somebody that --

MR. PERL: | " m going to still call Cindy
Stickler (phonetic), who is nmy person; and she wll
find somebody for me if she can't do it. For the
| ast 25 years |'ve been using her. So if she can't
do it, she'll find one of her people to do it. And
they'll come in, and we'll get it within 2 or 3 days.
And I'1l make that guarantee right now.

JUDGE KI RKLAND- MONTAQUE: Okay.
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MS. PARKER- OKQJI E: Now, maybe this is just a

| ogi stical question. But, in ternms of expediting it

at that rate, that increases the cost.

MR. PERL: "1l pay the cost of the expedite.
| want you guys to pay what the regular would be
because you'd have to do that anyway; and whatever
the additional costs will be I will pay for it.

JUDGE KI RKLAND- MONTAQUE: That sounds fair.

MR. BARR: And, just for the record, Staff
woul d I'i ke to depose M. Dennis here at the
Conmi ssi on.

JUDGE KI RKLAND- MONTAQUE: W Il you make him
avai | abl e here?

MR. PERL: Sur e.

JUDGE KI RKLAND- MONTAQUE: Okay.

MR. PERL: Didn't we do M. Munyon here?

MR. BARR: Yeah. Just for the record, so it's

all on the record.

JUDGE KI RKLAND- MONTAQUE: So we're all on the
same page.

MR. PERL: No, | was planning on com ng here.

MS. PARKER- OKQJI E: And since we're on the
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topic of transcripts, | just wanted to ask you
Counsel, do you know the dates for -- and we can
check with Cindy al so. But | just wanted to know if
you had any insight as to when those transcripts
woul d be avail abl e?

MR. PERL: | m actually glad that you brought
t hat up because | need to check on it because those
are transcripts that |I really need for the hearing as
wel | . So I'll check with Cindy today. "' m not sure
if her father passed away because | haven't heard
fromher in a couple of days.

MS. PARKER- OKQOJI E: Okay. We'll check as well.
Thank you

MR. BARR: Your Honor, while we're on the
subj ect of dates, can we also set the exhibit
deadl i ne date?

MR. PERL: That's a good idea.

JUDGE KI RKLAND- MONTAQUE: So we've got the 16th
and the 17th. Normally we do the week prior; right?

MR. PERL: Yes. So could we say the 12th or
bef ore?

JUDGE KI RKLAND- MONTAQUE: The 9t h.
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MR. PERL: The 9th? Okay. That's fine.

Judge, do you want -- how do you want
us to deal with exhibits? So sonmetimes we'll prepare
a book with the exhibits so that we can exchange with
counsel ahead of time and then give you a copy so you
have a book for yourself. And then we can kind of
stipulate to our exhibits prior to the hearing.
That's a little easier sometinmes.

JUDGE KI RKLAND- MONTAQUE: Oh, yeabh. That's ny
preference. | mean, what other way...?

MR. PERL: Well, sometimes you just get a |ist
and you don't actually present a book with them I
woul d prefer to give, actually, a book with the
exhibits in them And then you can receive from
Staff, as well, a book.

JUDGE KI RKLAND- MONTAQUE: That's easier for
everybody.

MR. BARR: Yeah, we're going to prefile our
exhibits. That's what | was referring.

MR. PERL: Ri ght . Gr eat .

JUDGE KI RKLAND- MONTAQUE: That's fine.

MR. CHI RI CA: Prefile?
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JUDGE KI RKLAND- MONTAQUE: Do you mean on
record?

MR. BARR: Yeah. We al ways prefile our

exhi bits.

JUDGE KI RKLAND- MONTAQUE: | forget what it says
in terms of -- | don't know if they have to be filed
or just, like, exchanged prior to the hearing. I

mean, that's just a courtesy.

MR. PERL: My preference would be just to
exchange them on the 9th and give you a copy on the
9t h.

JUDGE KI RKLAND- MONTAQUE: Sur e. That's fine.
You've just got send me a copy over with them

Okay. So that week is pretty much
set -- no changes -- the 16th and 17th. And we'l

schedul e the hearing from9:00 to 5:00.

MR. PERL: | mean, there is a chance we'll get
done in one day -- there is. "' m not saying we will
But, based upon the deps that | took, there's a
chance.

JUDGE KI RKLAND- MONTAQUE: Okay. Well, we'l
see how it goes. "1l just block out 9:00 to 5:00.
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And if we get done early, we get done early on both
days.
Okay. |s there anything el se?
MR. BARR: Two ot her things. One, your Honor,

we did, after taking M. Munyon's deposition, find

very relevant information. It's not new information
that we'll be turning over to Counsel today; it's
just information that they would have provided -- for

t he most part, would have provided and even entered
into our system So we're just turning that over in
response to their Question 21 of any documents --

JUDGE KI RKLAND- MONTAQUE: You' re suppl ementi ng
an answer ?

MR. BARR: Correct, we are.

MR. PERL: This probably would have been a good
thing to do at the beginning of this discussion
because now | have to see what they're supplementing,
and | don't even know what it is, if I'"mgoing to

have to do further discovery or --

MR. BARR: It's not new information. We
suppl enented -- we added Ms. Parker-Okojie into the
people who will prepare it. We also suppl enented
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Question No. 21, | believe, with a couple of

exhi bits.
MR. PERL: Well, okay. | don't know how this
is going to affect what |'m doing. | know you said

that there's no further continuances, but it's a
little disingenuous for themto argue |like crazy to
not continue a hearing and then spring it on us at
the end of it saying, "Oh, by the way, here's

suppl enmental discovery", which discovery should be --
the written should be closing by now. | don't even
know what it is.

JUDGE KI RKLAND- MONTAQUE: What is it that
you're providing M. Barr?

MR. BARR: Based on the tow | ogs that they
provided to us during discovery and that M. Miunyon
clarified information on during his deposition, we
did uncover a number of addresses, based on that tow
| og, that do not have current contracts. So there's
different issues with them

So there are less than, | would say, a
hundred pages of exhibits; but nmost of those
exhibits --
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JUDGE KI RKLAND- MONTAQUE: | s that new? A
hundred new pages?

MR. BARR: A hundred new pages of exhibits.
They're not actually new. It's all information that
woul d have been provided by Lincoln Towi ng through
e-relocater online, and that gets filed into MCIS.
So we just printed out the MCIS printout of
information that they would have provided or not
provi ded.

MR. PERL: Judge, there's no way that this is
proper because here's what they're going to do:
They're going to need soneone to testify as to these
docunents; correct? Because docunments can't conme in
on their own. They need a witness. So one of their
wi t nesses, they said it shouldn't take | onger than
t he ot her. So they're going to have themtestify to
t hese docunents. | have never deposed them on these
docunents. |'ve never seen these docunments.

How can | go to a hearing where
they're going to have Sergeant Sulikowski or somebody
testify as to these new documents that |I'm getting

today? | need to redpose him
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MS. PARKER- OKQOJI E: Your Honor, these are not
new documents. The format of the document is from
our database. So, in that sense, it's a new format;
but the information is information that was provided
to the Conm ssion.

JUDGE KI RKLAND- MONTAQUE: Wher e?

MS. PARKER- OKQJI E: On the tow | ogs. Li ncol n
Towi ng turned over their 24-hour tow records. There
were a thousand pages of tow records. \When we
deposed Mr. Munyon, he was able to confirm some
t hi ngs, because the tow records have numbers and
symbols on them that we don't know. They're
Li ncoln's business records. So we had to clarify
exactly what the record is, what these fields mean.

And all we sinply did was go back to
MCI'S, which is the I CC s database, and it spit out
the i nformation. It's in a different format, but
this is information that Lincoln Towi ng has.

MR. PERL: No, it is not. These are not ny
docunents.

JUDGE KI RKLAND- MONTAQUE: Wait a m nute. Wai t
a mnute. So let me just follow along. So on the
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tow |l ogs there may have been information that you
weren't clear about, and he made it clear in his
deposition?

MS. PARKER- OKQJI E: Sur e.

JUDGE KI RKLAND- MONTAQUE: So then you go back
to MCIS and put in the information that you received
from M. Munyon?

MS. PARKER- OKQJI E: Sur e.

JUDGE KI RKLAND- MONTAQUE: And it produces these
new documents -- or these documents in a different
format. So now they've got to go through each and

every one of these to verify it, because maybe

there's a m st ake. | don't know. Maybe there's
something in there that -- | mean, |'m not
chal l engi ng your veracity. ' mjust saying that they

shoul d have the opportunity to review this and
doubl e-check to make sure that it is what you say it
i s.
And there's a hundred new pages of
that information, or different information, in a
different format?
MS. PARKER- OKOJI E:  Your Honor, some of the
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pages maybe have one line on them So while there is
a volume of pages, the pages may have one |line just
with an address.

Secondly, we are under a duty to
suppl ement . Question 21 that Lincoln Tow ng proposed
asked for information that our witnesses mght rely
on. | f after a discovery deposition we check our
records and, by interpreting the information fromthe
deposition -- interpreting their records -- we are
able to go into our records and produce information,
t hen --

MR. PERL: MWhich is exactly -- excuse me. One
second. This is exactly why |I said in a normal court
of law, for 32 years, you finish witten first and
then you set the oral, and then you've got a hearing
date. We did themall at the same tinme. | said this
was going to be a problem because we don't normally
do that. Normally you take the written first, as we
all know, then you do the oral, then you set the
hearing dates when you're done -- because we're not
really done.

There's a hundred new pages. And, by
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t he way, Judge, that doesn't |l ook |like one line to
me. \What they want to do now is they want to have
one of their witnesses testify as to these docunments.
| never saw these documents before. | never
cross-exam ned them Every one of their wi tnesses
told me the same thing; they have no opinion as to
Li ncoln Towi ng or how many tows they've done. " m
not sure if they're going to testify for fitness, but
none of them know it.

So now they're going to want to take
t hese documents, and they're going to question a
wi t ness. And | never had these for the deposition.
| need to know who is going to testify as to these,
whi ch one of their wi tnesses.

You heard them earlier say that one of
t hem coul d be | onger than the other one. My guess
is -- and | didn't know what he meant then. My guess
is they're going to give that w tness these documents
and have himtestify. | never deposed him on these
docunents. | never saw these docunments. So | need
to redpose their witness with these documents
present .
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JUDGE KI RKLAND- MONTAQUE: Okay. Al'l 1'm saying
is this new or different information is a |ot of
information that they should have the opportunity to
revi ew

MR. BARR: It would be no different, your
Honor, than when we take M. Dennis's deposition and
don't get the transcript back until 10 days before
t he deposition date -- or I'msorry -- the hearing
date, and uncovering new information.

As co-counsel suggested, we are under
a duty to supplenment. And, as | suggested earlier on
the record, these were the dates that Counsel picked
for the deposition. The whole point of the
deposition was to lead to relevant evidence, and we
uncovered rel evant evidence.

MR. PERL: So | guess the day of trial they can
just bring the new rel evant evidence in and ambush ne
with it. This is nothing but an ambush. And the
anal ogy is flawed because they're going to take
M. Dennis's dep. ' m not going to then bring in new
docunents after his dep and say, "Oh, by the way, you
didn't depose M. Dennis on these docunents, but |I'm
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going to use these with M. Dennis anyway"; that

woul d be what they're doing here.

If I had seen these documents before
t he dep, no problem | would review the docunents.
| would show each one of these to them "Have you
ever seen this before?" "Wat do think about it?" |

can't do that now. So for Counsel to say that they
have a duty to supplenment, you do. And they should
have supplemented this a month or two ago.

By the way, this is their seventh
answer -- seventh -- because they can't get it right
each tinme. Seven different times they've had to
respond to me because they don't get it right the
first, second, or sixth time. This should have been
done. And, by the way, this information isn't new to
t hem They listed every single one of them " m not
sure for purpose, now.

By the way, | have no idea what
they're going to use this for -- no clue. And |
coul d have deposed their witnesses. They listed
every single one of drivers here. "' m not sure
why -- all of our dispatchers, all of our drivers,
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this is information that they've had for 10 years.

JUDGE KI RKLAND- MONTAQUE: Okay. Let me ask you
somet hing. Why didn't you produce this, based on the
information that you had, before now?

MS. PARKER- OKQJI E: Because, your Honor, we had
to take Mr. Munyon's deposition. This information is
based on Lincoln's business records. W are not
Li ncoln Towi ng. We don't know how Lincoln Tow ng
keeps its records. So the deposition that we had of
M. Munyon, on April 13th, we had to then go through
t he t housand pages, or plus, of tow records that
Li ncol n produced to us in order to verify what was in
their own records.

JUDGE KI RKLAND- MONTAQUE: So what's the purpose
of this?

MS. PARKER- OKOJIE: This is the information
fromthe -- we can't produce the database, your
Honor; so we have to present it in documentary form
These are reports fromthe database that the | aw
enforcement, or the I CC police, rely upon. We didn't
have that information before we went through
Li ncoln's --
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MR. PERL: | "' m not even sure how they're going
to get this into evidence because they only have four
wi t nesses.

MS. PARKER- OKOJI EL: | can't speak while
M. Perl is speaking.

JUDGE KI RKLAND- MONTAQUE: " m sorry. | " m just
trying to understand. Okay. So you had tow records?

MS. PARKER- OKQJI E: Ri ght .

JUDGE KI RKLAND- MONTAQUE: You weren't a hundred
percent sure based on how they wite or whatever?

MS. PARKER- OKQJI E: Ri ght .

JUDGE KI RKLAND- MONTAQUE: You got clarity?

MS. PARKER- OKQJI E: Sur e.

JUDGE KI RKLAND- MONTAQUE: And then you went
into MCIS and, | don't know, put in an address?

MS. PARKER- OKOJIE: We had to talk with the
police, too. You know, as the attorneys, we use MCI S
for our own purposes; but we had to talk to the |ICC
Police to ask them how they use it and then to
coordi nate between what Lincoln's records say and
what the database says.

JUDGE KI RKLAND- MONTAQUE: So give me an
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example. So the tow record says "X", and then this
says what (gesturing)?

MS. PARKER- OKQJI E: Sure. The tow record says
t hat Operator X towed X car from X address. So then
if we go into MCIS, we have to verify who that
operator is, if they had a valid permt during that
time, what the address was, and what the status of
the contract on that address was.

So that was a thousand pages each
with, | think, 10 or nore addresses on each page that
had to be gone through. So, | mean, it's a mracle
that we got it done in this time frame, your Honor,
quite frankly, between the police and us; but we had
to go through and verify these things. And w thout
having that information from Lincoln we couldn't do
t hat because we woul d be just guessing at what those
t hi ngs meant on their tow records.

MR. PERL: Judge, just to let you know, we gave
them t hose thousand pages, just so you know, 6/7/16.
They' ve had these records for almst a year, these
t housand pages. They didn't get them | ast week. So

the fact that she could say, "It's amazi ng we got
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them' -- that was a year ago we gave them t hese
records, and there's nothing new on there.

Here's what they say: the | ot address,
whi ch they know, because we have every lot with them
t he operator nunber, which they know, because they
give them the number. The ICC is the one who gives
them the number. There's nothing new that they
| earned in Munyon's deposition at all. There's a
couple of little things. Li ke, they would say goofy
little things about interoffice stuff for Lincoln,
but nothing involving the Commerce Comm ssion.

The 24-hour tow sheets is what they're
tal ki ng about. | think your Honor is famliar with
t hose, the ones that we submt to the police
departnment. We gave them thousand of pages a year
ago. They've had them for 11 nont hs. On there it
tells you the day that we towed the car, what | ot we
towed it from who towed the vehicle. The operator
number -- Operator 679 -- they know who that is.
They don't need Lincoln to tell them  They gave the
guy the number fromthe Conm ssion.

So I'm not sure what new information
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t hey got from M. Munyon at all because they got
not hing from himnew, and they've had this stuff
a year.

JUDGE KI RKLAND- MONTAQUE: Why coul dn't you
start this process before? And |I'mcertain that
of the thousand not 900 of them had problens. I
mean, the ones that may have been difficult to
deci pher, why not just present those?

MS. PARKER- OKOJI E:  Your Honor, because we
t ook the deposition of M. Munyon on April 13th.

We're not Lincoln Towi ng. And, quite honestly,

for

out

only

from

the responses that they gave to us, we don't know

what the fields mean. They can be | abel ed one thing,

but we have to confirmthat fromtheir testinony.

JUDGE K| RKLAND- MONTAQUE: So just try to help

me understand how is this a benefit if you' ve had

this information? Even after talking to M. Munyon,

what does this information add or help if you've had

it all along?

MS. PARKER- OKQJI EL: Well, we've had the tow

sheets all along, but we haven't had the benefit

of

M. Munyon expl aining what each field means. And
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al though Counsel derides them as "goofy little
t hi ngs", those are things that we need to understand.
JUDGE KI RKLAND- MONTAQUE: So how does this
hel p?
MS. PARKER- OKQOJI E: It provides a fuller
pi cture and bears on the fitness of Lincoln Tow ng.
JUDGE Kl RKLAND- MONTAQUE: A fuller picture of
what? | need nore specifics. Because |
understand - -
MS. PARKER- OKQJI E: Sure. Absolutely.
JUDGE KI RKLAND- MONTAQUE: After 10 years or so
| kind of understand what goes on in these
busi nesses, so you can speak to me with a little nore
specificity. So what is this giving us that you
didn't have before that it is adding to the process?
MS. PARKER- OKQOJI E: It's adding a fuller
pi cture of Lincoln Towing's fitness. It bears on
Lincoln's fitness to have a relocater's license; how
t hey keep their records, the veracity of the
information in their records, the validity of
operator permts, the validity of contract addresses.
Al'l of those things are inmportant to --
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JUDGE KI RKLAND- MONTAQUE: " m sorry. Just for
example -- and | guess what | think --

' m sensing that you're not trying to
gi ve away one of your argunments or somet hing.

MR. PERL: Although, you're supposed to because
that's what the interrogatories asked for, and it's
not trial by ambush. It's almost |ike a Trump -- a
Donal d Trump hearing here. You say not hing over and
over again.

JUDGE KI RKLAND- MONTAQUE: Okay. l"mtrying to
understand. Are you saying that there m ght be
something in there that contradicts a towi ng invoice?

MS. PARKER- OKOJI E: Yes, there can be things
t hat contradict towi ng invoices, that contradict --
there are inconsistencies between the ICC s records
and Lincoln Towi ng's records.

JUDGE KI RKLAND- MONTAQUE: Coul d you not have
hi ghlighted -- is this, |ike, everything? Are you
throwing in a big bundle of everything, or could you
have highlighted the things that are different from
what's been presented before?

MS. PARKER- OKQOJI E: | mean, | think we went
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t hrough, and the police went through; and we found
the inconsistencies, and that's what we've presented.
We have not presented the whole universe --

JUDGE KI RKLAND- MONTAQUE: Are they
i nconsi stencies or just everything?

MS. PARKER- OKQOJI E: | mean, it's a combination.
And, again, we're not trying to hide the ball; but
we're also not trying to have the hearing right now.

JUDGE KI RKLAND- MONTAQUE: | know. | don't want
you to. |'m just trying to understand the necessity,
or the relevance, of this.

MS. PARKER- OKQJI E: Sur e.

MR. PERL: Judge, can | read Interrogatory
No. 20 to you that they didn't supplement? Here's
No. 20: "ldentify all witnesses the petitioner
intends to present on its behalf in regards to the
fitness hearing. Pl ease identify the name of each

wi tness, the witness's relationship, and the

substance of the witness's testimny". Okay? "The
substance". That's my Interrogatory No. 20.
If they're going to have -- and |

don't know what they did for ever single one of them
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"WIIl testify as to the review of Protective
Parking's corporate responses -- responses to Staff
data request” -- nothing specific at all. So now
what they're going to do is, they're going to --
maybe they should Supplenment No. 20 and tell me what
they're using these for.

This is the part that |' m perpl exed
by. Staff somehow seens to think that it's trial by
ambush. Every time I'"'min here | have to beg for
stuff to get the fuller picture. In litigation --

and we do this every day in litigation as a | awyer

for 32 years. |'ve never been on a case where

someone says to ne, "I get to hide the ball all the

way t hrough. You'll find out what |I'm going to say."
| still don't know why we're having

this hearing, to be honest with you; but that's okay.
I|f there's information in here that they can use, |I'm
supposed to know about it before trial, aren't 1?2 |
don't need to know their theories, but the

i nterrogatories are done for that specific purpose so
there is no trial by anmbush.

So No. 20 is inproper. So | guess |
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should come in on a nmove to strike all of their

wi t nesses because none of their witnesses they say
what they're really going to say. | overl ooked that.
| was fine. | took their depositions instead. I
didn't depose them on anything here. And my guess is
t hat counsel is saying that there's something in
here, in these hundred pages, that they're going to
try to use to show that we're not fit. MVhat? |'m
entitled to know because nmy interrogatories asked for
that. So you've got to tell me what it is.

So maybe they've got to do is not just
redo No. 21, which is a copy of the documents, but
you al so have to tell me what they're going to
testify to because that's the answer to Interrogatory
No. 20. So they should redo No. 20. | will then
redepose whoever it is that they' re going to use for
t hese documents, and then we'll have a hearing.
Because right now if we go to hearing and they use
t hese documents, my client would be prejudiced and
never deposed - -

And, by the way, | would |like to know
what witness they're going to use because they only
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have four. So maybe we could streamline this thing;
but, at this point in time, Judge, |'m asking for a
conti nuance for the hearing because there's no way
that | can review these docunents. | have to depose
whoever they use. And then they need to suppl ement
| nterrogatory No. 20 to identify the individual who's
going to be testifying as to these docunents, and
then I'll depose them again. And that's the way it
shoul d be. Ot herwise, I"'mgoing to a hearing --

As your Honor pointed out, when
Counsel says stuff like "a fuller picture", that's a
politician's answer. \What does that mean? You're
not even answering the question. So the question is,
what are you using these for? | have to go figure it
out now. And, to be honest with you, Judge, 24-hour
tow sheets are very, very clear. W didn't make
them  They've been around for 30 years.

Here's what they says: date, |ocation,
VI N number, license plate, operator nunber. How much
clearer could it be? All of the information that
t hey' ve have one year. Everything they've needed
from here they've had for one year. The address of
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the lot, the control nunber, everything they've had
for one year. And | think if you saw the transcri pt
of M. Munyon's dep, he didn't give any clarity on
any of that stuff. They know it.

Here's what we have on here: the
address of the lot, contract type (indicating). They
have t hat already. When we file our contracts with
them they know that.

JUDGE KI RKLAND- MONTAQUE: Go ahead.

MR. BARR: | was going to say, your Honor,
al so, as Counsel pointed out, this is the information
t hat they provided to us. So it's not like -- as we
said before, they're not getting new information.
They're just getting the same information that they
provided to us back at themin a different format.

JUDGE KI RKLAND- MONTAQUE: But Ms. Parker-0Okojie
said that there m ght be inconsistences. My poi nt
is, if there are inconsistences, | think it would be
fair to point them out so that you don't | ook --

| mean, what's the point of giving
t hem what they gave you, first of all?

MR. PERL: | didn't give themthis (gesturing).
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JUDGE KI RKLAND- MONTAQUE: | under st and. But if
the information is all the same, what's the point?
Why go through this process of presenting themwth
what they've presented to you? That's a
time-consum ng effort for what reason? The reason
must be that -- and | would think that the purpose of
it is to present things that are different.

And if they're different, why not
hi ghl i ght them so that they can easily identify them
and then, as M. Allen (sic) said, then they can
prepare for it? But to say, "Here's sonme information
based on his deposition", is just too broad. It's
just too broad to bring however many hundreds of
pages of information you' ve got right now.

MR. BARR: Those hundred pages, your Honor,
it's not |like we just printed out a bunch of
documents and just kind of put in the ones where we
found the inconsistencies. Those are the
i nconsi stences.

JUDGE KI RKLAND- MONTAQUE: These are al
i nconsi stenci es?

MS. PARKER- OKQJI E: Yeah.
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MR. PERL: Okay. That's even nmore so -- now
|'ve got a hundred pages of inconsistencies. And, by
the way, just so we're clear, | don't know who made
this. So they have to disclose to me who made this.
They don't have anyone. They have four witnesses,
but I'"m sure none of them made it. They can't even
get this into evidence right now because they don't
have a person to substantiate it.

MS. PARKER- OKQOJI E: Your Honor, | think we're
confusing a couple of things here. | think we're
confusing adm ssibility, in terms of if these were
exhi bits, and our answer that supplenments Question
21. This is supplementing Question 21, which is,
"What information did your witnesses or would they
have relied on in making certain conclusions?"

If after M. Munyon's deposition we
were able to go and confirm certain inconsistences
with the I1CC Police, this is information that their
testinony would be based on. W don't have to prove
the tenets of adm ssibility in turning this over.
This is turning it over and saying, "This is
suppl ementi ng your request to us."
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We're doing that. We're fulfilling
our duty to supplement it. In doing that, we don't
need to provide a tabbed |ist. I f we're using
somet hing as an exhibit then, yes, we need to provide
t he foundation for, we need to provide all of the
tenets of adm ssibility; but we don't need to do that
when turning something over in response to a data
request.

MR. PERL: And, actually, that's not true
because the interrogatory asks for it. So you're
right. If my interrogatories didn't ask for it, they
don't. But my Interrogatory No. 20 specifically asks
for that information, and they didn't give it to ne.

JUDGE KI RKLAND- MONTAQUE: What is your response
to No. 207?

MS. PARKER- OKOJI EL: No. 20 is a list of
wi t nesses and what they will be testifying to.

Counsel had an opportunity to depose those witnesses.

MR. PERL: W thout this document?

MS. PARKER- OKOJI EL: Our point is that Counsel
had an opportunity to conduct a deposition and ask
any questions that he wanted of all four w tnesses,
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and he did so. Providing this information -- again,
the contents are not different. Counsel could have
asked about the content. And he did ask about the
contents of those documents in terns of addresses,
tow i nvoi ces, process and procedure. All of that was
expl or ed.

So it's not as if we're saying, "Here
are 100 new investigation files. Here are 100 new
adm nistrative citations.” W're not doing that.
We're sinply saying here's what the MCIS --

We can't produce our whol e database,
you know. We can't produce that. But we're saying
here's what we found that is inconsistent with what
you provided to us based our M. Munyon's deposition
and based on our conversation with the police who
will be testifying.

MR. PERL: So what they should have done in
No. 20 is said, "Officer So-and-So will testify as to
t he i nconsistencies of each of these documents", and
| could have deposed himon it. Counsel has just
admtted to you that | didn't have these documents at

hi s depositions. How woul d | know what to depose him
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on if I didn't have these documents?

Now Counsel's saying to you that every
single one of these documents shows an inconsistency.
So I'"'mgoing to show these docunments to the guy at
t he deposition and say, "Show me the inconsistences.
What are they?", and he's going to have to tell nme.

' m not going to wait till trial to do
it because what |'m going to be doing is filing
motions to bar once | do that because | don't think
that they're the right people to do it. And that's
okay.

And Counsel is correct. Today isn't
the day for that. But | should be all owed the
opportunity to depose whoever they're going to have
with these documents so | can find out, one, if he
can | ay a proper foundation for them and , two,
what ever he's going to say. Aren't | allowed to know
what he's going to say before trial? That's the
pur pose of discovery.

JUDGE KI RKLAND- MONTAQUE: Okay. Let's just,
hypot hetically, say you redpose M. Dennis, and then
you now find, you know, that there's something in
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there that triggers something else for you; and then,
at that point, you want to present something el se.
| mean, at what point do we -- | mean,
you've got to identify what're doing. We're just too
close to hearing. And | know that the hearing would
have to flush out all of the facts and everything.
MR. PERL: Let me read you sonmething from

M. Sulikowski's deposition. And |I'm not sure who

they're using for this, but |I'mguessing it's
Sergeant Sul i kowski . Here's what | asked him --
MS. PARKER- OKQOJI E: | don't know if it's

appropriate --

JUDGE KI RKLAND- MONTAQUE: Hol d on. Go ahead.

MR. BARR: "Are there any docunments that you
are planning on using at the hearing in May?
"Answer: | am not."

JUDGE KI RKLAND- MONTAQUE: Okay.

MR. PERL: So now he's going to use these
docunments, but he told me at his deposition that he's
not going to use any docunents. | asked each one of
them t he same question

JUDGE KI RKLAND- MONTAQUE: Okay. Wel |, maybe
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that's not the case.

MR. PERL: So which witness is using this,
t hen?

JUDGE KI RKLAND- MONTAQUE: | " m sorry. Go ahead.

MS. PARKER- OKQOJI E: Your Honor, | don't know
the context or the purpose of reading excerpts from
t he deposition now. | think we should stay focused
on us turning over these documents to suppl ement
Question 21. | think that we've fulfilled our duty
to suppl ement. | think that wi thhol ding them woul d
be i nappropri ate.

JUDGE KI RKLAND- MONTAQUE: At what point is your
duty to supplenment -- is there not a cut-off? You
can supplement up to what point?

MR. PERL: | think an hour before trial, is
what they're saying, if it's a |l trial.

MS. PARKER- OKQOJI E: Your Honor, I'mtrying to
remain serious here because | do believe this is a
serious issue, and | don't make |ight of it.

We just deposed M. Dennis on April
13th --

JUDGE KI RKLAND- MONTAQUE: You M. Munyon
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MR. PARKER- OKQOJI E: M. Munyon. " m sorry. We
just deposed him So this is not Staff's attenpt to
ambush Lincoln Towi ng. Again, thousands of pages had
to be gone through and reconciled with the police.

JUDGE K| RKLAND- MONTAQUE: |'mjust trying to
under st and.

MR. PERL: You've had these documents for a
year. "' m not sure how long it takes you to go
t hrough a thousand documents.

MR. BARR: We woul dn't have been able to
confirm-- 1 think what co-counsel said is that we
are not Lincoln Towi ng. We don't understand their
records. We don't know their records. Someone has
to be able to explain their records to us.

MR. PERL: That's just not accurate. 24-hour
tow sheets are easily discernable by me, if | showed
themto you, your Honor -- by anybody. They're
easily -- we've been using these type of docunments
for, like, 40 years now. It's the same docunments
we've turned in over and over.

And, by the way, if they couldn't
di scern them a year when we gave them why didn't
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t hey ask us? Why didn't they say to us, "Hey, we
don't understand these documents"? Why did we have
to wait until M. Munyon's deposition? Wthin the
| ast year we've done this, and they' ve never once
said to me, "We don't understand these documents",
not one time.

MR. BARR: And, again, your Honor, we would
state that, you know, that Counsel did pick the date
for the deposition, which is the whole -- again, the
whol e point of the discovery deposition is to lead to
rel evant evidence, which it did.

MR. PERL: Which is why we don't set hearing
dates until we finish oral discovery, which I told
this group 2 nonths ago. | said, "Don't set a
hearing date yet. Let's finish the oral discovery
first." Because you get new information at
depositions and you need to follow it through, but

then you can't have the same hearing date.

JUDGE KI RKLAND- MONTAQUE: | " m sorry. G ve me a
qui ck break. | just need to |ook at this real
qui ckly.

(Whereupon, a brief recess was
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t aken.)

JUDGE KI RKLAND- MONTAQUE: So, M. Perl, what
' m doing is |ooking and seeing -- it |looks like this
is a printout of each |ot and whether it's a call
| ot, a patrol lot, and who's the owner.

MR. PERL: You know, that's phenomenal ; but we
could read those and see what they are, Judge. I
don't know why they're using it -- what the purpose
i s. So they need to tell me in the interrogatory
what they're using it for and what witness is going

to testify to it.

JUDGE KI RKLAND- MONTAQUE: | think broad answers
to the interrogatory -- |like, we need to show
fitness. | think Counsel's right on that one. Wy

point is, there's got to be some purpose in this.
And given the close date of where we are, in ternms of
t he hearing --
Now, again, these are just pages of

the | ot.

MR. PERL: There's a long list of --

JUDGE KI RKLAND- MONTAQUE: Al'l right. | "' m goi ng
to | ook.
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MR. PERL: | don't know what that's for
(gesturing).

JUDGE KI RKLAND- MONTAQUE: "Di spat cher
[isting..."

MR. BARR: This is all information, too, your
Honor, that Lincoln Towi ng already had. They should
know what dispatchers they have and whether they're
active.

JUDGE KI RKLAND- MONTAQUE: But why woul d you
give them the same thing that they've given you?
There's some reason for it. And to make things run
smoot her and just for the sake of reaching a hearing,
you shoul d present the purpose of these docunments.

MR. BARR: And, your Honor, Counsel did file a
motion to conpel, and he never asked us further
i nformati on on what the witnesses want to testify
about .

MR. PERL: Because what | said was | filed a

motion to conpel because in any other court roomit

woul d be i nappropri ate. | said, "Okay, | tell you
what, | don't want to bel abor this any | onger. 111
just take their depositions.” And that's what | did,

67



10

11

12

13

14

15

16

17

18

19

20

21

22

believing that | had all of the documents to do that.

G ving me these documents now sayi ng,

"Hey, don't worry about it. These are your
docunents", that's what discovery is for. Ot herwi se,
why do discovery at all? Just say, "I'mgoing to use

all of the documents | want to that you already have
in your possession”, and we'll go to trial.
JUDGE KI RKLAND- MONTAQUE: Okay. l"ve got a
sol ution because |I've | ooked at it now, and it
does -- and |I've got to say --

Okay. So this appears to be a summary
of the ot and things of that nature. My point is,
it doesn't make sense to me that you would present to
them the same thing that they've presented to you. I
mean, why would you go through that? You need to
suppl ement No. 20. And if you do that, then |"']|
all ow you to present these docunments. Because, as |
review them it doesn't appear to be --

| want you to supplenmental 20 and
identify the purpose -- the reason you suppl ement.
"This is because of, you know," "So-and-So is going
to testify regarding this..." Do you know what 1'm
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saying? Does that make it more clear?

MS. PARKER- OKQJI E: Your Honor, | think I'm
still having a hard time understanding. W are
suppl ementing -- we are providing these documents in

answer to Question 21, which is, "What are your
wit nesses -- essentially, the question is, "What are
your witnesses going to rely on to testify?"

We can't have our witnesses testify to
a dat abase search if we don't provide the information
from our database. So that's what we've provided.
So | understand your quandary about, "Well, why are
you giving them back a |ist of addresses if they
provided you a |list of address?" W're not doing
t hat .

We're saying we can't present to you
our database. You know, we can't provide our
dat abase in discovery, but we can provide the
rel evant portions of our database that our w tnesses
will testify to. So that's, | think, the purpose of
what we've provided, to answer that question.

In terms of supplementing Question 20,
whi ch says, "What are your witnesses going to testify
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about?", | mean, the answer remains the same. I
t hink Lincoln's kind of answer, in terms of what
their witnesses are going testify, is equally as
br oad. So if we are going to be required to
suppl ement our Question 20 and say the specificity of
what our witnesses are going to testify to, then we
woul d have Lincoln do the same thing; and then
think it would just be this endless kind of back and
forth back down to, "What questions are you going to
ask on direct exam nation so that we can fully
prepare for cross-exam nation?"
| mean, that |evel of specificity is

what you get into when you go and back and forth
about, "What are they going to say?" That's the
whol e point of taking a deposition and being all owed
that free-reign in a deposition to ask anything that
you want. \What we've provided is not prejudicial to
Li ncoln Towi ng because we've created nothing out of
whol e cloth. There's nothing new.

JUDGE KI RKLAND- MONTAQUE: Well, et me ask you
this --

MS. PARKER- OKQJI E: Sur e.
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JUDGE KI RKLAND- MONTAQUE: Why coul dn't you use
the tow | ogs, or whatever they presented to you, to
show your witness to testify about?

MS. PARKER- OKOJI EL: What happens is you have
to cross-reference the tow log with the | CC database
to see that there's an inconsistency. | f you have
t hat, "Operator 123 towed this car fromthat |ot",
unl ess you check the database that's the only way
that the officers can wwite their ticket. That's how
they wite the adm nistrative citations a |lot times.
They go back to find certain violations. They have
to check the MCIS database. A visual inspection of
the log alone will not reveal that there is sonme
violation of the | aw.

JUDGE KI RKLAND- MONTAQUE: But woul dn't the

citation --

Why woul dn't you say, "Well, | checked
the -- the officer or whomever -- "I got the tow
i nvoi ce. | checked MCIS, and then | wrote a
citation"? | mean, this is how it goes in the
adm ni strative hearings for citations. "I wrote the

citati on because X, Y and Z".
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MS. PARKER- OKQJI E: Ri ght .

JUDGE KI RKLAND- MONTAQUE: How i s that
different?

MS. PARKER- OKOJI E: Because there are no
citations here. | mean, there are no citations
written. | mean, we can't show a citation for these
dates. So dates where there are citations or where
we can tal k about those with the officers, we will
They have copies of all of the citations that are
written during this relevant time frame.

We had an opportunity to ask the
of ficers about why they wrote citations, you know,
the circunmstances surrounding that. So that's been
flushed out. That's not anything that Counsel
doesn't know.

MR. PERL: Actually, we've already resolved
t hat i ssue by saying we're not going to go into
i ndi vidual tickets because we've already stipul ated
how they're going to handle that so we can expedite
the hearing. We talked about the fact that we're not
having a hearing within a hearing about the tickets.

So that's not accur ate.
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And, Judge, | don't understand why the

di scovery process is so difficult in this setting for

t hem It is absolutely incredible for me to hear
anot her attorney saying that, "W just give general
stuff, and then we have a hearing”. That's why we do

interrogatories. That's why I have a seventh anended
answer, because they're not giving me the answers.
And exactly the person who protests so much, that's
t he person who's violating the rules.

They still don't give me this
document -- here, Judge. | would ask you, if you
were me, "Look at these documents right now and tel
me what they're using these for?", you would say, "I
don't know'. They're just on a piece of paper. [ m
supposed to know why they're using them pursuant to
the interrogatories and depositions.

| never deposed anybody on these
documents. Their | ast w tness, Sergeant Suli kowski,
said, "I'm not presenting any documents to you." |
guarantee that they're going to have to use one of
their witnesses. They only have four. They're going
to have to show them these docunments and try to
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aut henticate them and |l ay a foundation for them

Which one are you using? |1'll depose
t hem It's very sinple. But first what 1've got to
do is now |I've got to take all of these docunments,
and |'"ve got to pull my contracts for each one of
t hese because |I'm not going to take their word for
it. |"ve got to go in and figure out what they're
saying first.

Then |'ve got to go into all of my
contracts because they're saying that there's sone
| ots we towed fromthat we don't have a contract for.
|'ve got to go now and check. And this is going to
take me hours to do. ' m going to have to go to ny
client and say, "Take a |look at all of these pages
here. Go and make sure we have a contract pulled for
each one of them"

There was never -- if you |look at ny
responses, they never made an issue before this
before -- never. In the year and a half that we've
been doing this |I've never heard this. Do you know
what their response is for why they're doing a
hearing? "Because we're allowed to" -- which is
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great. You know | argued ad nauseam about that.
They never really specifically said why. That's
okay.

If this is the reason why -- or one of
them -- they didn't put it in here, that's fine. At
| east No. 20 should tell me who is going to testify.
G ve me some time to review these docunments, and | et
me redpose that person with these docunents. How can
| not be allowed to depose this person if the first
time |'mgoing to ask some questions is going to be
at the hearing? That's called trial by ambush.
That's exactly what they're doing.

And their generic answers for
everything should be apparent to everybody here today
t hat they want to come to trial by anbush. They want
to conme to the hearing with these documents which, by
the way, |'ve | ooked at for a m nute. | have no idea
what they're going to do with these documents, and
| ' m supposed to know t hat.

MR. BARR: And, your Honor, it seems to be an
issue with time and counsel having time to review
t hese. But, once again, your Honor, we will state
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t hat Counsel picked the dates for his deposition. He
knew t hat a di scovery deposition could |ead to nore
evi dence.

JUDGE KI RKLAND- MONTAQUE: Okay. Fair enough.

MR. PERL: | knew that?

JUDGE KI RKLAND- MONTAQUE: No. I'm --

MR. PERL: How do | know that?

JUDGE KI RKLAND- MONTAQUE: Here's what |'m
t hi nking -- because |I still don't want to change the
dates on this evidentiary. | think that, to make it
easier for everyone, you need to supplenment the

previous question to give himnmore direction on what

t hose questions -- or what this information --
MR. PERL: | still have to depose the person
t hough. | have to take their deposition. | cannot

go to this hearing without deposing the person that's
going to present these documents. | can't do that.

It would be mal practice on nmy part to do that. I
have to have a deposition for this person. How can
know what he's going to say? That's why we take
depositions to find out beforehand what they're going
to say at the trial. That's why we do them W
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don't do them for any other reason in my business.

| have to make sure that | depose
whoever they're presenting for these docunents. Are
t hey saying they're not deposing anybody? Then
great. | don't know what they're going to do. I
still nove to bar these docunents as being too | ate.
But they're going to have a witness testify to them
Who? Let ne depose them

JUDGE KI RKLAND- MONTAQUE: Can you provide that
i nformation?

MS. PARKER- OKQOJI E: Your Honor, | think the
whol e -- just wal king down the whol e path of
redeposi ng witnesses at this point is not warranted.

JUDGE KI RKLAND- MONTAQUE: Well, we're doing a
deposition next week; so it's okay. W' ve got one,
and we can do two.

MS. PARKER- OKOJIE: Well, even the one next
week, | think, is too close, quite frankly; but
you' ve ruled on that, so we're not going to go back
down that path. But, in terms of redeposing
wi tnesses, this is not new information in the fact

that this is a |list of addresses, this is a |ist of
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what contract has a lot on it and what contract
doesn' t. | don't really know that we can provide our
wi tnesses to be redeposed under those circunstances.

If I were handi ng over new tickets,
new citations, new violations of law, | would say,
you know, if an officer wrote a ticket on sonething,
yes, you should have an opportunity to ask them about
t hat even though the underlying facts, as Counsel
says, may not be discussed at trial. I f you want to
have that opportunity, fine.

These are not new citations. These
are just MCIS -- this is an MCIS database. | don't
think it warrants the officers being redeposed on
somet hing that --

JUDGE KI RKLAND- MONTAQUE: Okay.
MR. PERL: If they're going to testify to it,
then | get to depose them If they want to testify

toit, that's fine. And, by the way, Judge, this is

l[itigation tw light zone. | ve never heard these
argunments made ever before. | don't understand how
t hey could --

There's a duty to supplement -- that's
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true -- but not the day before trial or the week

before trial. They've had these documents for one
year. So what I'd like to do is sinmply depose him on
if they're going to use these docunents. ' m not
going to go back over the whole case. | don't need
to. | "' m going to show him each one of these
docunments and say, "Did you create it?", "Did you
help in creating it?", "Do you know what's on here?",
"What are you going to testify to at trial?", "What
does this mean?", "What does that mean?"

That's what |'m supposed to do, isn't

it? So to say that we shouldn't be able to redpose
himis nonsense. They should have told me about this

before. And, by the way, depositions sometimes bring

up new information -- that's true -- and then you
suppl ement . But then you don't have a hearing the
week | ater. Then you have your hearing put off, and
there's really -- | don't care.

We can have the hearing on the 16th
and 17th, that's great. In reality what we should be
doing now i s postponing the hearing, take
M. Dennis's dep, give me nmy new interrogatory, |et
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me take that dep, com ng back to you telling you
whet her we're done or not, and setting a hearing
date. And that's, typically, how discovery is done.
Typically, you don't set a hearing date until you
actually finish discovery because this is what
happens when you do it the other way.

And we backed into a hearing date,
which | said all along was not the way to do it. You
finish discovery first. You come for a final status
after discovery is done, and then the judge sets a

hearing date. This is why we're having this problem

now.
JUDGE KI RKLAND- MONTAQUE: So you presented this

i nformati on. It's not new. It's just suppl emental.

They do need to have the opportunity -- they should

have the opportunity to review it to make sure it is
what you say it is.

And then you're saying a deposition is
not necessary, a re-deposition. | don't know. He
may think otherw se.

MR. PERL: How can | not depose somebody on

docunents that they're going to use at trial? It's
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trial by anmbush. | don't know what he's going to
say. | "' m supposed to know what he's going to say.

JUDGE KI RKLAND- MONTAQUE: Okay. Al'l right. I
just think to keep things noving, if you want to
provide this information, you should, one, update
Question 20 to give himmre of an outline of who is
going to be testifying regarding these docunents
and --

What is Question 207

MS. PARKER- OKOJI E:  Your Honor -- oh, that's
fine.

JUDGE KI RKLAND- MONTAQUE: What is Question 207

MR. PERL: Question 20 says, "ldentify all
wi tnesses that petitioner intends to present on its
behalf with regard to the fitness heari ng. Pl ease
identify, 1, the name of each witness, 2, the
witness's relationship to the petitioner, and the
substance of the witness's testinmny", which would
mean, if they're going to be testifying as to these
docunentations (sic), they should say what the
substance is about.

MR. BARR: | f Counsel would go on and read what
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we actually wrote.

MR. PERL: "1l read what they wrote.
Al t hough, none of these documents are going to be in
t here.

"Suli kowski - Illinois Conmerce
Comm ssion Police Sergeant with supervisory
responsibilities for day-to-day supervision of the
I11inois Comerce Comm ssion Police Staff, the Des
Pl ai nes Office" -- well, that doesn't tell me
anyt hing yet.

"He will testify as to the Staff's
review of Protective Parking Service Corporation's
response to Staff's data request."” That's the nost
ridicul ous, generic -- | have know i dea what he's
going to testify to. Do you? He said he's going to
testify to docunments that we show him | asked him
about that. There's nothing.

Here's what they said for Geisbush:

"He'll testify as to his findings in Investigation
150088" -- well, we struck that. 150088 doesn't come
out. And he said, "And and all investigations which

he investigated".
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What does that mean? He's going to
testify that we're worthy or we're not? "Any and all
investigations", that's generic. That's the only
thing for him

MR. BARR: The investigation, your Honor, that
we did provide and that Counsel made us turn over by
officer.

MR. PERL: That's not a proper interrogatory
response in any courtroom You have to tell what the

substance of the person's testimony is going to be.

| could cite the rule. | could cite you cases al
day | ong. The reason | will live with this is -- at
t hat moment, is because | said I'mgoing to stop

argui ng because |I'm seen as the one who's del ayi ng
everything, and I'm going to take the deposition,
which | did. And | sufficiently asked things at
t heir depositions.

MR. BARR: Your Honor, may | get our discovery
bi nder?

JUDGE KI RKLAND- MONTAQUE: Hol d on.

MR. PERL: The same thing. "WIIl testify to

Staff's review..." There's not one specific thing on
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here at all. If they're going to be claimng that we
had -- we towed from | ots where we didn't have a
contract, it should say it in here, "He'll testify to
the fact that Lincoln Towing towed from |l ots that
they didn't have contracts for, and he'll use the
documents to do that". Then |I can take his
deposition properly and ask himthat.
So say right now | don't get a

deposition, that would mean that | would have to wal k
into court -- I'"'mgoing to tell you right now | don't
know what this means (indicating). | have no idea
because they haven't told nme. | need to depose
somebody, and then they can explain to me what the
rel evance of this document is, because they say it's
rel evant. | don't know how it's relevant.

JUDGE KI RKLAND- MONTAQUE: Okay. Go ahead,
M. Barr.

MR. BARR: May | have a mnute to go get our
di scovery binder so we're all on the same page?

JUDGE KI RKLAND- MONTAQUE: Okay. Let's go off

the record.
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(Wher eupon, a there was a brief
recess.)

JUDGE KI RKLAND- MONTAQUE: Al'l right. M. Barr,
what were you sayi ng?

MR. BARR: | would say, your Honor, that if
we're going to play fair here, | can read you -- |
don't know want to get into this path of, you know,
this is what they did, this is what he did. But as
far as their responses go, in ternms of what their
witnesses will testify -- and we did still take the
deposition of M. Munyon -- we did not conpl ain about
what the response was and had no intention of
compl ai ni ng about it. But all it lists is, "Robert
Munyon, a manager of respondent; Chris Dennis,
owner - operator of respondent, may testify as
wi t nesses. "

Now, then we did follow up with

Counsel with a 201(k) letter asking themto specify

via Rule 213(f) what their laywitnesses will testify
about. And what we got was, "Both Robert Munyon and
Chris Dennis will testify consistent with their

di scovery deposition testimony with regard to the
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fitness hearing, including but not limted to the
fitness of Protective Parking Service Corporation to
hold a commercial vehicle relocater's |license".

So it's hard for Counsel to, you know,
make the argument that ours is broad -- even given
that he filed a nmotion to conpel and never raised the
issue -- but, yet, have outstanding issues with his
own interrogatories that we served on him

MR. PERL: So what we did was, since they're

trying to determ ne whether we're fit or not, | don't
know what they're going to do; but | gave them all of
t he documents that |'m going to use

So you can derive fromthe docunents
that | gave you what |I'm going to do. W' re going to
testify that we're fit. | gave you the docunments.
They didn't give me these docunments before. I f they
had given themto me, | wasn't going to argue.

By the way, I'monly asking to
suppl ement now because these are specific clains that
t hey' re maki ng. Finally, for the first time in a
year and a half they've actually had to pony
up because you kind of made them You said, "Well,
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what

are you really using these for?"

Because

t hey' ve al ways just said, "We have the ability to

have a heari ng,

so we're having a hearing." That

i ke the computer answer no matter what we say to

t hem Fi nal |y,

i nconsi stenci es

t oday, they said, "There's

in here." So what |

what they are; and I'm all owed to.

dep, | gave themall of the documents.

of

As far as M. Dennis and M. Munyon's

these four wi

tnesses | said to them

'S

want to know is

any documents with you?" "No, | don't." "Do you

pl an on using any documents for

don't."

wi t nesses they're using for

sai

t he hearing?"

So | don't know which one of those

d to me that

t he heari ng. | f

| don't

busi ness -- and you've been here 10 years, and I

" No,

t hese because they each

they're not using any docunments at

you | ook at the 24-hour

even know how anyone who's in this

been doing this for 23 years. "' m not sure how

've

anyone who | ooks at those 24-hour tow sheets can't

get

exactly what

they need fromthis

i nformati on.

And each one

"Do you have

t ow sheets,
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There's nothing from M. Munyon's dep that are on
t hese new documents. Everyt hing was on a 24-hour tow
sheet -- the operator nunmber, the |I.D. number, the
date of the tow. Everything is on there.

Literally, there's some -- once in a
whil e, not on all of them-- there's, |ike, an
initial saying, "Oh, maybe that was the guy who rode

along with them or there was damage to the vehicle

bef orehand.” No information that could help them
with these new documents at all, not one shred of
information. And to say now that | don't get to
depose the individual, | don't even know how they're

using these documents or who's using these docunents

because each one of themtold me that they have no

docunents.
JUDGE KI RKLAND- MONTAQUE: Well, et me ask you
a follow-up on that. If that's the case, that these

wi t nesses have said that they're not going to use any
documents --
MR. PERL: Well, in brief, in their data
request --
See, | did standard interrogatories.
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They didn't. They just said, "ldentify w tnesses

t hat Protective Parking Services intends to present
on its behalf and identify the name of each wi tness."
That's all they asked for.

MR. BARR: And Rule 213(f)(1), your Honor, does
require that for a |laywi tness, Staff, or the parties
to disclose what the subject matter of the --

MR. PERL: This is their data request, and |
complied with it.

JUDGE KI RKLAND- MONTAQUE: Okay. So follow ng

up on your issue earlier, let's say that the wi tness
said that, "We're not using -- or, "I don't have any
docunents to use?", well, what's the purpose of these

documents then?

MS. PARKER- OKQJI E: | think we've already
stated that, your Honor. We can't provide our entire
dat abase at trial. W just can't. So if an officer
says, "l went through Lincoln Towi ng's records, and |
checked the MCIS database, and this is what the MCI S
dat abase shows nme," based on their records, we can't
produce the database itself. We can produce a

printout. So what we've produced are printouts from

89



10

11

12

13

14

15

16

17

18

19

20

21

22

the MCIS database in response to queries regarding
t he addresses that are |isted.
That's not all of Lincoln's, I|ike,

"Here, Lincoln", "Here are the universe of your
contracts, the universe of your everything
(gesturing)". We've provided ones where officers
m ght have done a query, and that's the information
t hat they would have received back from the database.

JUDGE KI RKLAND- MONTAQUE: So is the answer
still "no" to are you going to use any docunentation

in your testimny?

MS. PARKER- OKQJI E: | mean, they're not using a
physical document. They reviewed the database. And
so the only way to, | guess, kind of distill the

information in that database to a printout is to use
a printout.

But those depositions were taken
before we took M. Munyon's deposition. So they
answered truthfully, in ternms of that. But, in terms
of what they're using, it's nothing different than
t hey woul d have used to write a citation. M. Perl
knew and asked about the MCIS database when he
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questioned the officers because the MCI S database is
what the officers use. That's how they write these
violations if there are violations to be witten -- |
mean, aside from whatever they observe and the
testinony of the wi tnesses.
So the fact that there is an MCIS

dat abase and that it produces this information i s not
foreign to M. Perl; and | believe it was explored
t horoughly at the deposition, in ternms of, "Wat do
you do to get into the database?", "How do you check
that?", "How do you | ook things up?" Those were all
t hings that were asked of the officers, and this is
just it being reduced to actual docunmentary form

JUDGE KI RKLAND- MONTAQUE: But | think that adds
a new el enment because, before, you had a database
that's not tangible; and now you have a document that
is, which changes the nature of some of the
guesti ons. | mean, the fact that you have to
suppl ement with that --

MR. PERL: But | asked them -- Judge, | asked,
specifically, those questions. | said to them "Is
there any information that you're going to be using
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at the hearing?" Even verbally |I said to them "Have

you revi ewed anything?" "No." "Are you planning on
testifying at the hearing?" "Yes". "To what ?" "I
don't know." "Is there any information you're going
to prove to the fitness?" They said, "No." Each one
of themsaid -- and I'Il show you the transcript.
Each one of them said, "I don't know whether they're
fit or not. | have nothing to show you." And if you

| ook at a 24-hour tow sheet, which is what this is,
it's all on there. | don't know how Counsel coul d

say, "We need this deposition."

"Operator Number. "Towed From'.
"Year/ Make/ Model of car". "Pl ate Number". "Seri al
Number " . "l nvoice Time". "Driver Nunmber." And

"Wtness" and the "VIN nunber" for the vehicle. How
much more information do they need for a year to | ook
at it?

And the part that really gets to me is

now counsel is going to say what's in front of me

right here is really not a document; it's just a
printout of a computer. Well, that's called a
document .
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JUDGE KI RKLAND- MONTAQUE: So are you,
basically, saying that you're not going to use this
for the officer's testinony?

MS. PARKER- OKQOJI E: Your Honor, here's what
we're saying: One, the officers were questioned --

Because | think what we're really
trying to get tois, is this fair?

JUDGE KI RKLAND- MONTAQUE: That's the bottom
line.

MR. PARKER- OKOJI E: That's the bottomline
we're trying to figure out.

MR. PERL: Or maybe, is it timely as well?

JUDGE KI RKLAND- MONTAQUE: Well, |I'm dealing
with fair right now.

MS. PARKER- OKQJI E: Okay. So your question is,
Is this fair? You know, Are we springing something
on Lincoln Towi ng? And the answer is, "no"; and
here's why:

During the officers' depositions they
were asked about MCIS. They were asked about that.
| don't think the officers could say, yes, | will be

using the MCIS database to testify, because they
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can't bring that database to trial with them But if
there's something that they have to verify, if
there's something that they have to | ook up, M. Perl
had the ability to question them about that then,
because it's the same method that they use when they
are writing the citations. That's where they're
getting the information from

So when he asked, during the
deposition, you know, "How do you verify a contract?
How do you do that?", and they said, "I look in
MCIS", "I look in MCIS", they would say that. So,
obviously, the officers don't need to necessarily
print out MCIS if they're just at their computer
clicking. The citation ends up being the physical
mani f estati on of what they've seen.

But when you try to reduce down what's
the most fair way to produce that universe to Lincoln
Towing, it's to provide a printout. This is a
snapshot . It's not new. The officers didn't go out
and then write a bunch of new violations and we're
saying, "Oh, we just found this box of violations
fromthe relevant time period, and we'd |like to use
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t hat now'. That's not what's happeni ng.

MR. PERL: There were no citations witten on
t hese.

JUDGE KI RKLAND- MONTAQUE: Okay. Fi ne. But
let's say -- okay. So based on what you're saying,
you're saying that it's just a snapshot. But at this
point in time he has to verify whether that snapshot

reflects the information that he actually produced.

MS. PARKER- OKQOJI E: | agree with that. At this
point in time we still have to depose M. Dennis, as
you've allowed themto still use himas a witness.

So | think we're both in positions that we, you know,
are just borne out by the tinme.

If M. Munyon's deposition and
M. Dennis's deposition would have been earlier --
you know, we requested early April. They gave us md
April. This is kind of -- you know, the way that
it's gone is that | think Lincoln Towi ng has dictated
this path of, "We can push it. We can push it. It's
fine. It'1l work out. We can push it"; and now
we' re doing an expedited transcript.

If Lincoln is willing to bear the
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greater cost of that, that's fine. But | think, in
terms of -- there has been a pattern in ternms of,
"Let's just push it, Let's push it"; and this is
where we ended up. We took the deposition. W did
our best, working with the police, to get through all
of these records and performa full analysis of them
and then produce, again, what the officers would have
done.

The officers would not have printed
out MCI S. They don't do that. The officers would
have gone in, | ooked at something, and clicked it,
and verified that. | mean, so there's no way -- |
mean, we can ask them those foundational questions;
but there's no other way to reduce it to what they
did other than to provide Lincoln Towing with a
printout of that.

So, in terms of their testinmony,

they're going to provide testinmony; but there needs

to be a physical manifestation, if you will, of what
t hat is.
MR. PERL: Judge, | take offense to the fact

t hat Counsel says that there's a pattern on our part.
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The only pattern here is counsels either are
incompetent or they intentionally do these things in
di scovery. | don't know which one it is. Maybe it's
a combi nation of both. |'ve tried to get this thing
movi ng along quickly. Actually, if they'd just did
what | said, we'd be done already; but they don't
want to do it that way.

A seventh amended answer, and they're
giving it to me now. | can't even believe |I'm
hearing the words out of an attorney's nouth saying
to me that these are docunents that are printed out
froma conputer screen. | asked them specifically.
They had no docunents. | guarantee you right now if
you bring all four of themin, they didn't create
this and they never saw these before. So at their
deposition they couldn't have told me about it
because they didn't do it.

What Counsel is saying to you, in
general, is they look to see if there's a contract.
| understand. | know how the process works. And
then they write us a tickets. None of these are
tickets. These are all things that they're saying we
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did wrong but didn't get tickets for, | guess. So
they're going to say to us even though we didn't get
a ticket --

Because, renmember, we're only stuck on
July of 2015 to March '16. That's the only thing we
can tal k about. We know t hat already. That' s our
worl d, our sphere. W can't talk about anything
bef ore or anything after. ' m not sure if these
documents comply with that because | see a | ot of
stuff here that are old in here that aren't fromthat
time period and maybe stuff that are new.

So what | need to do is sinply depose
one person, whoever they're going to have. And ny
first question would be, "When is the first time you
ever saw these docunments?" And they'll probably say,
"Today", because these aren't his docunments; because,
if they were, he would have told me at the
deposition, "lI've already done that"; and he hadn't.
And if he did something after the dep, then that's
not proper. | should be able to see what he did
because | asked them all that question.

JUDGE KI RKLAND- MONTAQUE: Okay. Thank you.

98



10

11

12

13

14

15

16

17

18

19

20

21

22

So if you thought that it was
necessary to have a printout out of MCIS, why wasn't
t here one done prior to the deposition? And then you
say, "Oh, but there's an inconsistency. Let nme point
out the inconsistency on the one | did before and
then the one | did after™.

MS. PARKER- OKOJI E: The volume, your Honor; the
vol ume that that would require. | think there are --

| don't know if there are 17, 000. There are

t housands of records for Lincoln. | mean, the
uni verse could be huge. | know that we're talking
about a time period. But, in terms of what that

woul d take, in terms of scope, in ternms of review, in
terms of relevance -- | mean, we really narrowed it
down to an analysis of what they gave us. And |
think this is the nost streanlined approach.

| mean, because what were we | ooking
for otherwi se? W would just print out everything
fromthe database? | mean, that's eventually what we
woul d have had to do to conply. And then our
anal ysis of their records, based on what our database

says, was done after M. Munyon provided that
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clarity. To suggest that, you know, | guess we
shoul d have printed out our whol e database and then
gone through each page, | don't know that that would
have been efficient.

JUDGE KI RKLAND- MONTAQUE: | guess what |I'm
trying to get to is what were you planning on using
prior to the deposition? Ws this part of the plan,
li ke, after -- or you just thought, "Oh, there's an
i nconsi stency. Let me go to MCIS and see if there's
an inconsistency and print out if there's
i nconsi stenci es"?

MS. PARKER- OKQOJI E: Sure. We reviewed their
records, your Honor, the records that they provided
to us. So those are records that they're famli ar
with, that they produced. But wi t hout knowi ng what
t hose records actually meant, | mean, | don't know
how we woul d be able to present those records in
absence of anything to conmpare themto.

JUDGE KI RKLAND- MONTAQUE: Why coul dn't the
officers use the |l ogs that they gave you?

MS. PARKER- OKOJI E: The officers could use it,

but our point is that the officers would have to go
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into MCIS and check each thing, as they could do; but
that is the result of the officers checking.

JUDGE KI RKLAND- MONTAQUE: Did you ask the
officers how did they cone to that --

MR. PERL: Your Honor, this is the difficulty
that |'ve had with them M. Munyon didn't tell them
that. They didn't go through each and every one of
t hese. They went through one or two -- one.

This is what they asked hi m about:
They go, "What does this mean on the top when it says
'24-hour tow sheet'?" "It's a 24-hour tow sheet."”
"What does it mean when it says, 'Operator nunber'?"
He says, "It means the operator nunber.

So if they are telling you that they
only learned that information from M. Miunyon's dep
t he dep woul d have been 10 days | ong because there's
t housands, and thousands, and thousands of these.
They asked hi m about one or two of them and that was
it. So | don't know what -- this is a 24-hour tow
sheet, Judge. Everything you need to know is right
here. |f you thought that there was a di screpancy,
go through each one.
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And, by the way, M. Miunyon's dep was

April 13t h. It's the 25th; right? And they have it
done. It only took them 12 days. So it wouldn't
have taken hours, and days, and weeks. It took them

12 days from when they | earned about it to do this.
They could have done this anytime. That's it; 12
days.

JUDGE KI RKLAND- MONTAQUE: Wait a m nute. So
can you say, "Well, based on M. Munyon's deposition,
t his document - -

| mean, |'m wondering if you can
narrow down, give it some specificity. How is it
related to M. Munyon's testinony?

MS. PARKER- OKQOJI E: M. Munyon went through the
tow sheets with us. And even though Counsel says
that they're easy to understand, we have to confirm
these things. W can't bring the tow sheets into
evi dence as being Lincoln's records and lay a
foundati on and do all of that w thout know ng those
things. So those are things that we had to ask
during the deposition to be sure of.

JUDGE KI RKLAND- MONTAQUE: But can you tie these
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docunents to his testimony -- not in a broad sense?
Li ke, "On Page 4 of the transcript of the deposition
he said 'X', and this is..."? Can you do something
i ke that?

MS. PARKER- OKQOJI E: Do you nmean do it at trial
or do it now?

MR. PERL: It didn't happen. That's why they
can't do it, because they only asked him about one

24- hour tow sheet ever.

MS. PARKER- OKQJI E: | want to answer your
guestion, your Honor. | do want to answer your
guestion, in terms of tying it to it. | think that

the ultimte, how are we going to plead and prove our
case, happens at trial. So | think we get off track
when we try to do that in this forum because that
isn't the point, | think, of a status date.
| think what we're really trying to

figure out here is, is it fair that we provided this
and do we need to suppl ement Question 20? | just
want to keep us focused because | know there's a | ot
of other issues.

JUDGE KI RKLAND- MONTAQUE: Al'l right. Well, in
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dealing with those, | think you need to suppl ement

20.

MS. PARKER- OKQOJI E: Suppl ement 20.

JUDGE KI RKLAND- MONTAQUE: Based on this. | f
you're going to present this, |I think you need to

suppl ement 20 to provide a road map, some type of
expl anation of how this -- you know, who's going to
use it and what they're going to testify to.

MS. PARKER- OKQOJI E: But, your Honor, | think
that in our prior answer we never provided any -- we
provi ded Counsel with documents. We never provided
any |links between those documents and specific
wi t nesses. | mean, because there are tons of
investigation files. So, in terms of that --

JUDGE KI RKLAND- MONTAQUE: And, at this point, a
coupl e of weeks prior to the hearing, | think we need
that, if we want to keep the hearing date. I f we
want to keep the hearing date, which I definitely
want to do, | think it's only fair that if you're
going to present --

If you're going to present docunents
t hat you say they already have -- which doesn't make
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sense to nme -- why would you give them what the

y

al ready have unless there's something inconsistent or

something you're trying to point
it's fair that you mention what
going to testify regardi ng what.

' m sayi ng?

out? And | th

that is

or who'

i nk

S

Do you know what

MR. PERL: And then |I'm going to need time to

depose the individual that they're going to use. I

have to depose them | can't start the trial t
first time and question their witness. That wo
be fair.

MR. BARR: Your Honor, | think that's

he

ul dn't

unnecessary nostly because if we would have done

this -- you know, the deposition of

M. Dennis -- back at the end of

Mar ch,

April,

M. Munyon and

when

we first requested dates, this would be a non-issue.

Counsel woul d have time to go though them

Counsel picked the date in late April.

He couldn't come to the one date in April. And

we' re at May 2nd. So if he's conpl aining about

now

the

amount of time that he has, that's on his own doing.

JUDGE KI RKLAND- MONTAQUE:

t hought

one of

t he
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officers was on paternity |leave in April?

MR. PERL: First of all, we did the dep on
April 13t h. "' m not sure how that delayed anyt hing.

MR. BARR: Our officers were deposed.

MR. PERL: One was on nedical | eave.

JUDGE KI RKLAND- MONTAQUE: Not that one.

MR. PERL: Well, one was on paternity | eave,
t 00.

JUDGE KI RKLAND- MONTAQUE: April was a problem
because someone was on paternity | eave.

MR. BARR: For the hearing.

MS. PARKER- OKOJI E: All of the officers were
deposed in March

MR. BARR: By the third week of March they were
all deposed.

JUDGE KI RKLAND- MONTAQUE: What do you have
agai nst supplenmenting 20 so we can nove al ong?

MR. BARR: We think our answer is sufficient.

JUDGE KI RKLAND- MONTAQUE: It's broad. | don't
think it's sufficient. | think it's too broad.

MS. PARKER- OKQJI E: Your Honor, if | may, there

is a nmotion to conmpel in this matter that M. Perl
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filed and that you ruled upon, and the broadness of
Question 20 was not raised.

JUDGE KI RKLAND- MONTAQUE: Because you didn't
present this (indicating).

MS. PARKER- OKOJI E: Well, even in absence of
t hat he's saying that just that answer alone, to say
that they're going to testify to X investigation
files, that that statement is broad.

JUDGE KI RKLAND- MONTAQUE: But then he says,
"Well, | can depose them and figure it out"; and then
he does that. And then you do the same, and then you
have this new package of printouts, which you don't
call a docunent, which is actually a docunent; and
you're going to present that 2 weeks prior to the
trial -- 2 or 3 weeks, wherever we are.

MR. BARR: Your Honor, if | may, too, our
response does state that our officers will testify as
to the review of what was provided by counsel.

MR. PERL: We didn't provide this. ' m not
sure how they can possibly say that. Show me in ny
document production where | gave them these
docunments. They created these.
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MR. BARR: That was from the review of your tow
invoices that they did provide.

MR. PERL: These are not.

JUDGE KI RKLAND- MONTAQUE: So we have to take
their word for it that this is what they gave you.

MR. PERL: | can guarantee you that this is not
what the tow invoices say.

JUDGE KI RKLAND- MONTAQUE: Okay. Fi ne. ' m
just saying that they're entitled to an opportunity
to review this information. And | think -- given the
time frame of where we are, | think to just throw it
out there with this broad explanation that they're
going to testify to, you know, | think that's just
t oo broad.

MR. PERL: Judge, | have to depose this person
whoever it is because, otherwise, it doesn't help me
at all to know.

MR. BARR: Your Honor, if Staff is going to be
compel l ed -- and, obviously, object to having to --

MR. PERL: Hol d on. Hold on. Actually, as to
your ruling on our notion to conpel, it says, "Data
Request 20, Motion is granted".
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MR. BARR: As to the witness |ist.

MR. PERL: "And Response should be provided to
Respondent by December 19th unless the parties or the
Comm ssion agrees to another date". You actually
didn't deny that part. You granted that part.

But, again, in answering, | don't
understand why it's so inportant, unless they want to
pl ay hide the ball, that they're so worried about me
deposing this individual. "Il go for the specific

pur pose of just using these documents, nothing else.

We'll do it for a limted purpose. Maybe it'l1l take
an hour or a half an hour. | don't know how they
woul d be har nmed. |'m the one that's harmed by it.
And I'm saying let's do it quickly. And I'll get the

transcript fromthis one as well.

MR. BARR: Your Honor, in the motion to conpel
Counsel asked us to identify -- all they argued,
basically, was that they wanted a witness |ist that
Staff had never turned over.

MR. PERL: They wouldn't give me a |list at
first.

MR. BARR: As | was saying before, your Honor,
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if Staff is going to be conpelled to suppl ement our

response, | think it's only fair that Lincoln also
suppl ement their response -- their generic

response -- if they're going to testify about their
fitness. | think it's pretty broad. | don't think
M. Munyon or M. Dennis -- they can't really
determ ne whether they're fit or not. And to say,

"What are they going to talk about?" The burden is
on themto prove why they're fit. It's not on Staff
to disprove their fitness. They have to prove why
they're fit.

MR. PERL: Actually, that's true when you have

your every 2-year hearing. | don't believe -- it
m ght not be true. | think what they have to do is
rai se the issue, |like you said before, that they're

not fit; and then we go. We m ght go first, but they
have to raise the issue. This is not a regular
schedul ed 2-year hearing.

JUDGE KI RKLAND- MONTAQUE: Al'l right. This is
being -- we're bel aboring --

MR. PERL: \Whoever the witness is going to be,

who's going to testify, that's all | want.
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JUDGE KI RKLAND- MONTAQUE: | don't understand
the difficulty in presenting that information, just
who the witness is and what they're going to --

MR. BARR: To do the deposition and to ask the
same questions. Counsel has already asked all of the
of ficers, "How do you use MCIS?", "How do you do
this?", "How do you do that?"

JUDGE KI RKLAND- MONTAQUE: But he has to take
your word for it that this is MCIS.

MR. PERL: Judge, that's a generic question. I
need a specific question because | had to ask this
person, "How do you write a ticket?", | know how they
write tickets. Okay. We're not going to go into the
ticket he wrote, just how he writes tickets in
gener al .

MR. BARR: \Whether he writes a ticket for this
or doesn't, it's the same way. | f he would have to
get the invoices on a conplaint froma notorist, he
woul d do the same verification that Counsel has
al ready gone over for him He's going to ask the
same questions.

MR. PERL: Li ke | always say, we're going to
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spend nore time arguing, and we could have finished
t he deposition by now.

JUDGE KI RKLAND- MONTAQUE: Here's what's going
to happen: | would like you to supplement 20 just
because of the nature of this issue. It's com ng up
t oday a couple of weeks before the hearing, just
because | definitely don't want to nmove the hearing
date. Supplenment 20. G ve nore specificity as to
who's going to testify and regardi ng what.

M. Perl, today is the 25th. So,
hopefully, by the end of the week you can figure out
whet her you need to do a deposition of that person.

MR. PERL: Well, I will need a dep. | need the
dep.

JUDGE Kl RKLAND- MONTAQUE: Okay. So they've got
a dep on the 3rd. You' ve got up to the 3rd to do a
dep.

MR. PERL: As long as they give nme the
suppl ement first.

JUDGE KI RKLAND- MONTAQUE: | want themto do
t hat by the end of the day.

MS. PARKER- OKQOJI E: Okay.
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MR. PERL: Okay. So let's pick a date now for
my dep now, too, so we don't have a problem

MR. BARR: We can't schedule the officer's dep
| don't know of his availability.

MR. PERL: Then | can't be held to the 3rd.

JUDGE KI RKLAND- MONTAQUE: Nope.

MR. PERL: How am | going to depose himif they
don't give himto me?

JUDGE KI RKLAND- MONTAQUE: | want this officer

in here by the 3rd, whoever it is.

MR. BARR: We can guarantee that he'll be in by
the 3rd. We can't say he'll be in on the 2nd, at
10: 00 p.m -- or 10:00 a.m

JUDGE KI RKLAND- MONTAQUE: Okay. Well, we want

him by the 3rd. You figure out the details.

MR. BARR: Okay.

JUDGE KI RKLAND- MONTAQUE: And if Lincoln
woul d - -

MR. PERL: We're deposing M. Dennis on the
3rd.

JUDGE KI RKLAND- MONTAQUE: Why don't you do it
the same day? |If you could try to do it the sane
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day, that would kill two birds with one stone.

MR. BARR: | deal ly, if the court reporter is
al ready going to be here.

JUDGE KI RKLAND- MONTAQUE: Ri ght .

MR. PERL: Well, | would rather do ny
deposition in my office, which is where it should
t ake pl ace, because my records are there. And | want
to do it at a point in time in ny office when I'm
prepared. So I'll do it by the 3rd. Maybe we shoul d

do it by the 4th because when we finish M. Dennis's

MR. BARR: It's always the next day, your
Honor .

MR. PERL: By the 3rd is fine, at my office,
where it's supposed to be.

JUDGE KI RKLAND- MONTAQUE: Well, can you guys go
to his office to do Dennis's deposition? Are you
willing to do that?

MS. PARKER-OKOJIE: We'Il have to see, your
Honor, because honestly we would Iike the benefit of
being able to depose M. Dennis here. OQur files are
here.
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MR. PERL: And ny files are in my office.

JUDGE KI RKLAND- MONTAQUE: Okay. All right.

Al'l right. So it would be convenient. Everyone
wants to do the thing that's most conveni ent. | get
it. But if we're going to do two depositions, it

seems most convenient to do them both at the sane
date and the same place; knock it out; get them
expedi ted; and move on.

MS. PARKER- OKOJI E: Coul d we propose one in the
mor ni ng and one in the afternoon? |If the one in the
morning, if that's M. Dennis, we can do that here;
and then we'll join M. Perl at his office in the
afternoon?

MR. PERL: Yeah.

JUDGE KI RKLAND- MONTAQUE: Comprom se. Thank
you very much.

MR. PERL: Perfect.

JUDGE KI RKLAND- MONTAQUE: Sounds good.

MS. PARKER- OKQOJI E: So what is the time, then,
that we're picking for the afternoon?

MR. PERL: Do you want to do 2:00 o'clock
t hen?
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MS. PARKER- OKQOJI E: Okay.

MR. PERL: On the 3rd?

MS. PARKER- OKQOJI E: Okay.

MR. PERL: So 10:00 o'clock for M. Dennis on

the 3rd, 2:00 o'clock for whoever you're presenting.
And just to be clear, whoever they're

going to have testify to these documents -- if it's

one, two, three, or all four of their w tnesses --

l'd like to know, and | would depose them all. | f

they're only going to use one of them then |"']|

depose one person. But | don't want to conme to a

hearing and then the person that | depose isn't the

only one testifying as to these docunents.

JUDGE KI RKLAND- MONTAQUE: Well, that's the
pur pose of updating 20.

MR. PERL: Yes. Okay. So 20 will,
specifically, state who's going to be testifying as
to these documents and what the substance of their
testinmony is going to be.

JUDGE KI RKLAND- MONTAQUE: Yep

MR. BARR: Your Honor, is it only Staff who has

to suppl ement, or does Lincoln have to suppl ement

116



10

11

12

13

14

15

16

17

18

19

20

21

22

their response to what the witnesses will testify?
JUDGE Kl RKLAND- MONTAQUE: Fair enough.

Suppl ement .

MR. PERL: | "' m not sure what their basis is for

suppl ement i ng. They never filed a nmotion to conpel.

They didn't even ask me for the testinmony. Look at

their interrogatories. They said, "Gve me a |ist

wi t nesses". | did. There's nothing to supplement.

MS. PARKER- OKQJI E: Your Honor --

MR. PERL: They asked that specific question.
That's what they asked for, and | gave it to them

JUDGE KI RKLAND- MONTAQUE: Go ahead.

MS. PARKER- OKQOJI E: I n good faith, we did
follow up with a 213(k) letter asking -- | mean, a
201(k) letter asking M. Perl to supplenment; which
there was a paragraph that M. Barr read earlier
which is vague and broad as well.

And so if Staff is going to be

required to put the witness and the type of -- the

of

documents that they're using, and the point of their

testinony, then we would ask that M. Perl also

suppl ement with a witness, the point of their
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testinony, and the documents that they will be using.

MR. PERL: I f that's the case, then they should
suppl ement for all four of their witnesses, then,
because that's what they want me to do. So they can
suppl ement in No. 20 for all four of their wi tnesses
for the whole hearing not just for these docunments.
They should actually give me a good answer for all of
it, because right now we're supplenmenting for the
purpose of figuring this out.

JUDGE KI RKLAND- MONTAQUE: That's right. I
mean, the docunment is creating the issue here.

MS. PARKER- OKQOJI E: But how, your Honor? |
mean, they've provided us thousands of pages of
di scovery.

JUDGE KI RKLAND- MONTAQUE: We went over this for
hours. If this wasn't presented today, you wouldn't
guestion the vagueness of their answer.

MS. PARKER- OKQOJI E: Your Honor, | mean, we're
obj ecting, obviously, to what they're even raising
because we believe what we've presented is truly
not hi ng new.

JUDGE KI RKLAND- MONTAQUE: Well, here's the good
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news: |If there's nothing new and there's no problem
t hen none of this is going to be an issue, and we
probably don't even need the deposition.

MS. PARKER- OKQOJI E: | agree that we don't need
them your Honor.

JUDGE KI RKLAND- MONTAQUE: But we have to give
himthe opportunity to decide that for hinself
because this is new.

And even though you -- you know, you
say it's a printout, but he has to have that
opportunity. | think that's kind of a tit-for-tat
mentality, to request themto update theirs because
he hasn't presented you with a hundred new pages of
somet hi ng. So, no, |I'mnot going to --

Why? Why do you need that?

MS. PARKER- OKQOJI E: No, your Honor, | don't
think we want to do, "tit for tat". But in the
interest of fairness, if we are asking -- you're

saying it's not fair for us to have a broad
statement. We've had a broad. I f this statenment
truly is broad, it was broad all the way up until

this point; so that was not seen as unfair,.
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We presented the documents, and we
expl ai ned to your Honor what we planned to use them
for and how they were the representation of the
officers checking the database, |ike they do for
everything else in which Counsel has already had an
opportunity to question the officers about. So,
really, we don't see this as presenting new
information, so to speak.

Yes, there are pieces of paper in
front of you, obviously; but, in terns of wl
Counsel have to now kind of revanp everything? No.

Because these are things that they should have.
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JUDGE KI RKLAND- MONTAQUE: Okay. We're
rehashi ng.

MS. PARKER-OKOJIE: | don't know want to do
t hat, your Honor.

JUDGE Kl RKLAND- MONTAQUE: We're rehashing.

MS. PARKER- OKQJI E: | don't want to do that.

MR. PERL: We fully responded to their

interrogatory. They asked me to give thema I|ist,

and | did. They asked me to conply. | did. | gave

them -- what | did was | gave them back exactly what
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t hey gave me, basically, and they took them  They
didn't say a word. They didn't file a notion to
conpel. Actually, | filed a motion to conmpel saying
it wasn't adequate. So --

JUDGE KI RKLAND- MONTAQUE: " m sorry. Why do
you need that?

MS. PARKER- OKQOJI E: More specificity fromthent

JUDGE KI RKLAND- MONTAQUE: You haven't brought
it up. It's only being brought up after this has
been brought up. So what's the purpose?

MS. PARKER- OKQOJI E: | think, your Honor, the
purpose is conmpliance and fairness. If Staff is
being --

Because | think it's hand-holding to
t he point of saying, "This is the docunments we're
using with this witness, and this is what they're
going to say". That is the trial, your Honor.

MR. PERL: That's discovery.

MS. PARKER- OKQJI E: | think when you provide --

JUDGE KI RKLAND- MONTAQUE: Well, then why didn't
you provide nore information? |If that's discovery,
why didn't you to that?
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MR.

document

PERL: We did. | gave them all of our

S. They deposed M. Munyon wi thout

They deposed him

First

of all, they didn't ask me for

it, number one. You' re supposed to ask for those

t hi ngs.

| asked for

specifically state,

and what

t hem Questions 20 and 21

"What they're going to testify

documents each witness is going to use".

asked them t hat.

So for

that's not discovery

that's t

ask for

Counsel to say to you that

that's for trial -- again,

rial by ambush, yes. But in my 20 and 21 |

it, and I'"'mallowed to get it. They never

asked for that information.

MR.

beli eve,

BARR: Rule 213(a) -- | think it's f(1),

your Honor,

interrogatory". |t

specifically ask for

wi t nesses in your

| aywi t ness,

name of

reads that, "Upon written

doesn't say that you have to

what the scope is.

It says that if you ask for the

the witness,

interrogatory, that, for a

t he opposing party has to provide the

believe it's the address of

gquesti on.

to
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the witness, as well as the scope of the witness's
testi nony.

MR. PERL: Where is that on here, on yours?
Where is their address?

MR. BARR: They're under our control.

MR. PERL: It doesn't matter. MWhere is their
address, and where is the scope of their testimny?

MR. BARR: The scope is right bel ow

MR. PERL: They're going to testify as to
docunents we gave you. That's the scope?

MR. BARR: The review of the documents that you
gave them

MR. PERL: That's not anywhere close to scope.

JUDGE KI RKLAND- MONTAQUE: | don't understand
this request. It just sounds retaliatory to ne,
because you never brought it up.

MR. BARR: We just want to be on the same
pl ayi ng field. | mean, if we're going to have to be

specific in our response to them they should also

have to.
MR. PERL: Let me tell you what |I'Il do, Judge.
Any new docunents that | give them between now and
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the hearing, | will specify with detail who's going
to testify to them -- how about that? -- any new
documents | give them between today and the hearing.

MS. PARKER- OKQOJI E: Your Honor, again --

MR. PERL: | m ght get something fromthem next
week. You never now.

MS. PARKER- OKOJI E: Again, we took M. Munyon's
deposition on the 13th. W had the officers comb
t hrough these records. If this is the outcome of
that, in terms of the timng, you know, again, all of

the timng gets pushed because things get pushed

back.

| think what's been provided is clear.
The officers checked the database for any -- the
addresses are included. lt's not like it's just a

list of addresses with no identifying information.
Just as the tow sheets are clear -- and M. Perl said
that the tow sheets say, "Operator Nunmber", it says
this, it says that, it says "X, Y, Z" at the top --
JUDGE KI RKLAND- MONTAQUE: So what's your point,
pl ease?
MS. PARKER- OKQOJI E: My point is that these
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documents are also clear, in that they are a printout
of the data.

JUDGE Kl RKLAND- MONTAQUE: We've been through

t hat before. It doesn't specify who's going to
testify.
MR. PERL: | thought we had all of that

resolved here, and Counsel has to relitigate the
i ssue of everything that we just resol ved.

Al'l we're tal king about now is whether
or not we should both supplenment the interrogatories
because none of theirs are specific. | "' m j ust
tal ki ng about supplenmenting for this.

JUDGE KI RKLAND- MONTAQUE: Okay. Al'l right. So
t he answer is, you're saying that your request is
based on keeping a |level playing field, but it's not.
It really isn't. Because they're not doing what
you're doing. They're not presenting suppl emental
i nformati on based on a deposition.

MR. BARR: But they're still under a duty to
| et us know what their witnesses are going to
testify, which they haven't conplied wth.

MR. PERL: Yes, we have. It's just as much as
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if you |l ook at their answers. My answers are
actually better than theirs.

MR. BARR: If it's fine with Counsel, then we
shoul dn't have to suppl enment them

MR. PERL: They would have been okay had they
not now tipped their hand to have these new documents
and | know specifically what the witness is going to
testify to. Al'l 1 want is that.

JUDGE KI RKLAND- MONTAQUE: My ruling is rel ated
solely on this packet of information. Whether it's
new, or not new, or whatever, my ruling is based on
t hi s packet of information. Because it's new,
because at this point in time you've presented it,
regardl ess of where it came from | would |like you to
specify who's going to testify regarding that and
what, you know - -

MR. PERL: \What they're going to say.

JUDGE KI RKLAND- MONTAQUE: -- what they're going
to testify regarding. Do you know what |'m saying?
Put it in writing.

And it's not on the same playing field
because they haven't done the sanme thing. They
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haven't presented new information at this point. So
that's my ruling.

MS. PARKER- OKQJI E: Your Honor, the only reason
we did present this information is because it canme up
during the discovery. | think if they had found new
informati on after deposing our witnesses, they should
have and woul d have done the same thing. | don't
t hi nk we shoul d be penalized because we uncovered
rel evant information in our discovery.

MR. PERL: How is it penalizing them?

JUDGE KI RKLAND- MONTAQUE: | don't think it's a
penal ty.

MR. PERL: How does it hurt them Iletting me
depose their witness?

MR. CHI RI CA: It's their own document, Judge.
They couldn't have discovered their own documents.

JUDGE KI RKLAND- MONTAQUE: | under st and. ' m
saying you're presenting -- nmy ruling is my ruling.

MR. PERL: Okay. Thank you, Judge.

JUDGE KI RKLAND- MONTAQUE: Suppl ement 20. You
have until the 3rd. | would |like these depositions

done.
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MR. PERL: Suppl enmental 20 by today?

JUDGE KI RKLAND- MONTAQUE: Today, the end of the
day.

MR. PERL: \Which is April 25th.

MR. BARR: | just want to avoid, too, com ng
back here and, you know, Counsel then conpl aining,
"Well, that's not specific". |f he wants us to
outline specific questions that we're going to ask
the officers, | just want to put that on the record
that that's not going to happen.

JUDGE KI RKLAND- MONTAQUE: We don't want the
speci fic questions. Be more specific. \What are you
going to use, what those documents are for, and what
he's going to testify regarding those. And,
hopefully, we will --

MR. PERL: We are back here on Thursday | ust
for some hearings. So if anything comes up that we
need to discuss, we could do it at that time as well.

JUDGE KI RKLAND- MONTAQUE: Let me know ahead of
time because we don't typically have a court reporter
t hen.

MR. PERL: "1l see by the end of today what
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t hey provide us.

JUDGE KI RKLAND- MONTAQUE: And 1'Il request a
court reporter.

MR. CHI RCA: We already have evidentiary
hearings on Thursday.

JUDGE KI RKLAND- MONTAQUE: For adm nistrative
citations, yeah.

MR. PERL: Yeah.

JUDGE KI RKLAND- MONTAQUE: Oh, yeah, so we do

have those. All right. So we're done. Thank you

SI NE DI E. .
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